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AN ACT RELATING TO THE CONTROL AND ADMINISTRATION OF
NATIVE LAND
[7 June 1940]
PART | - PRELIMINARY
Short title

1. ThisAct may be cited as the Native Land Trust Act.

Inter pretation
2. Inthis Act, unless the context otherwise requires -

"Board" meansthe Native Land Trust Board established under section 3;

"native grant" means agrant of land by netive owners,

"native land" meansland which is neither Crown land nor the subject of a Crown
or native grant but includes land granted to amatagali under section 18;

"native owners' means the matagdi or other divison or subdivison of the natives
having the customary right to occupy and use any ndive land;



"native reserve’ means land st aside and proclaimed as such under the provisions
of thisAct;

"Secretary” means the Secretary of the Board appointed under section 30.
(Amended by Ordinance 30 of 1945, s. 2; 19 of 1968, s. 2; Legal Notice 112 of
1970.)

Constitution of Board

3. -(1) Thereis hereby established a board of trustees called the Native Land Trust Board
which shdl congs of -

the Governor-Generd as Presdent, the Minister as Chairman, five Fijian
members gppointed by the Great Council of Chiefs, three Fijian members
gppointed by the Fjian Affairs Board from alist of nominees submitted by
provincia councilsto the Fijian Affairs Board, and not more than two members of
any race, gppointed by the Governor-Generd.

(20 (&) Anappointment shal not be made under subsection (1) so that more than one
of the gppointed, members, other than Fijian appointed members, is a person
holding an office of emolument under the Crown.

(b) Appointed members of the Board other than Fijian gppointed members shdl,
unlessthey die or resign, hold office during the Governor- Generd's pleasure.
Fijian gppointed members of the Board shdl, unless they die or resign, hold office
for aperiod of three years.

(3) At al mesetings of the Board, the Governor-Generd or in his abosence, the Minider,
ghall preside. In the absence of the Governor-Generd and the Minigter, the members
present shal eect one of their number to preside.

4 (a) Five members shdl form a quorum one of whom shdl be the person
presiding. At least two of the other four shal be Fijians.

(b) Questions before the Board shdl be decided by a mgority of votes of those
present and in the case of equdity of votes the person presiding shal have a
second or casting vote.

(5) The Board may from time to time make rules as to its own proceedings under this Act
and the carrying out of the powers vested in the Board by this Act.

(6) The Board shall be abody corporate with perpetua successon and a common sedl
and may, in such name, sue and be sued, borrow money and enter into contracts, and may
acquire, purchase, take, hold and enjoy real and persona property of every description
and may convey, assign, surrender and yield up, charge, mortgage, transfer or otherwise



dispose of or dedl with or in rea or persond property vested in the Board on such terms
as the Board thinksfit.

(7) The common sed shdl be affixed in pursuance of aresolution of the Board by one
member of the Board and the Secretary who shdll attest the same.

(8) All courts of law and persons acting judicialy shdl take judicia notice of the

common sed of the Board when affixed to any document and shal presume thet it was

duly affixed.

(Section amended by Ordinance 16 of 1943, s. 2; 30 of 1945, s. 3; 29 of 1948, s. 2; 11 of
1959, s. 2; 19 of 1968 s. 3; Legal Notice 112 of 1970.)

PART Il - CONTROL OF NATIVE LAND

Control of native land vested in Board

4.-(1) The contral of dl native land shdl be vested in the Board and al such land shdl be
administered by the Board for the benefit of the Fijian owners.

(2) The Minister may, by notice in the Gazette, gppoint for any Divison specified in such
notice aloca committee conssting of the Commissioner as chairman and such other
persons as the Minister may select, for the purpose of advising the Board on any matters
affecting native land within such Divison.(Amended by Legal Notice 112 of 1970.)

(3) The Commissioner shdl report the recommendations of the committee to the
Secretary for the consideration of the Board.(Amended by Ordinance 30 of 1945, s. 5.)

Native land alienable only to Crown

5.-(2) Native land shdl not be dienated by Fijian owners whether by sde, grant, transfer
or exchange except to the Crown, and shall not be charged or encumbered by native
owners, and any native Fijian to whom any land has been transferred heretofore by virtue
of anative grant shal not transfer such land or any etate or interest therein or charge or
encumber the same without the consent of the Board.

(2) All instruments purporting to transfer, charge or encumber any native land or any
edtate or interest therein to which the consent of the Board has not been first given shal
be null and void.

Provisions as to transfer of native lands

6. When any native land has been transferred to or acquired by the Crown a certificate
shdl be executed in such aform as may be prescribed. Such certificate shdl contain a
diagram of the land to be comprised therein on such scale as may be prescribed and shal
be executed by the Board under seal on behdf of the native owners and by the Director of



Lands on behdf of the Crown. A record of such transfer shall be made in the "Register of
Native Lands' kept under the provisions of section 8 of the Native Lands Act.(Cap. 133.)
(Amended by Ordinance 15 of 1945, s. 44.)

Native land not to be alienated save in accordance with Act

7. Subject to the provisions of the Crown Acquisition of Lands Act, the Forest Act, the
Petroleum (Exploration and Exploitation) Act and the Mining Act, no native land shal be
sold, leased or otherwise disposed of and no licence in respect of native land shall be
granted save under and in accordance with the provisons of this Act.(Cap. 135, Cap.
150, Cap. 148, Cap. 146.)

Alienation of native land by lease or licence

8. (1) Subject to the provisons of section 9, it shdl be lawful for the Board to grant leases
or licences of portions of native land not included in a native reserve for such purposes
and subject to such terms and conditions as to renewals or otherwise as may be
prescribed.

(2) Any lease of or licence in respect of land under the provisons of this Act shdl be
made out from and in the name of the Board and such lease or licence shdl be executed
under the sedl of the Board.(Substituted by Ordinance 30 of 1945, s. 6.)

Conditions to be observed prior to land being dealt with by way of lease or licence

9. No native land shdl be dedt with by way of lease or licence under the provisons of
this Act unless the Board is satisfied that the land proposed to be made the subject of
such lease or licenceis not being beneficidly occupied by the Fijian owners, and is not
likely during the currency of such lease or licence to be required by the Fijian owners for
their use, maintenance or support.

Form of lease, registration and fees

10. -(2) All leases of native land shall be in such form and subject to such conditions and
covenants as may be prescribed, and such leases shal be recorded in aregister to be kept
by the Regidrar of Titles entitled "Register of Native Leases’, and it shdl be lawful for

the Board to charge and collect in respect of the preparation of any lease or for any matter
in connection therewith such fees as may be prescribed.(Amended by Ordinance 30 of
1945, s. 7.)

(2) When alease made under the provisions of this Act has been registered it shdl be
subject to the provisons of the Land Transfer Act, so far as the same are not incons stent
with this Act, in the same manner as if such lease has been made under that Act, and shal
be dedt with in alike manner as alease so made.(Cap. 131.)



(3) It shdl belawful for the Regidrar of Titlesto charge and collect in respect of any

lease regigtered under the provisions of this Act, or in respect of any dedling with such
lease, the fees prescribed under the Land Transfer Act in the same manner asif such lease
was alease under that Act. (Cap. 131.)

Form of licence, registration and fees

11. All licences of native land shdl bein such form as may be prescribed, and such
licences shdl be recorded in aregister to be kept by the Board entitled "Register of
Licences in respect of Native Land", and it shdl be lawful for the Board to charge and
collect in respect of the preparation and regigtration of any licence and for any matter in
connection therewith such fees as may be prescribed. (Amended by Ordinance 30 of
1945,s.7.)

Consent of Board required to any dealings with lease

12. -(1) Except as may be otherwise provided by regulations made hereunder, it shal not
be lawful for any lessee under this Act to dienate or ded with the land comprised in his
lease or any part thereof, whether by sdle, transfer or sublease or in any other manner
whatsoever without the consent of the Board as lessor or head lessor first had and
obtained. The granting or withholding of consent shal be in the absolute discretion of the
Board, and any sdle, trandfer, sublease or other unlawful dienation or dedling effected
without such consent shdl be null and void:

Provided that nothing in this section shal make it unlawful for the lessee of aresdentid
or commercial lease granted before 29 September 1948 to mortgage such lease,
(Substituted by Ordinance 30 of 1945, s. 8; amended by 29 of 1948, s. 3.)

(2) For the purposes of this section "lease” includes a sublease and "lessee”’ includes a
sublessee.
(Inserted by Ordinance 35 of 1943, s. 2.)

Rent or feein arrear in respect of licences

13. If any rent, fee or other charge payable under any licence granted under thisAct is
in arrear for the space of one calendar month, or in case default is made in the fulfilment
of any other covenant or condition whether expressed or implied in such licence on the
part of the licensee, and continues for the space of two caendar months, it shal be
lawful for the Board to determine such licence without prejudice to any clam agang
the licensee which shdl have dready accrued under such licence.

Distribution of rents and purchase money

14. -(1) Subject to the other provisions of this section, rents and premiums received in
respect of leases or licences in respect of native land shdl be subject to a deduction of



such amount as the Board may from time to time determine not exceeding 25 per cent of
such rent or premium, which shall be payable to the Board as and for the expenses of
collection and adminidiration, and the baance thereof shall be distributed in the manner
prescribed.

(2) Subject to the other provisions of this section, the purchase money received in respect
of asde or other digpogtion of native land, shadl, after deduction therefrom of any
expensesincurred by the Board in respect of such sale or other disposition, be elther
distributed in the manner prescribed or invested and the proceeds so distributed as the
Board may decide.

(3) Before any balance shdl be ditributed pursuant to the provisions of subsections (1)
and (2) the Board shdl discharge out of the moneys received -

(a) any dtatutory obligation in relaion to the land, which by reason of any order of
a Court the Fijian owners have been adjudged liable to discharge and have failed
to discharge;

(b)any payment which the Fijian owners, in consequence of such an order as
aforesaid have become liable to make in respect of the land, whether by way of
payment for works carried out by any statutory body or other competent authority,
or otherwise;

(c) any amount due and unpaid in respect of any drainage rates payable under the
provisons of the Drainage Act on the land or on any other native land belonging
to the same native owners, (Cap. 143.)

(d) Any amount due and unpaid in repect of any land rates payable by or under
the provisions of the Fijian Affairs Act on the land or on any other native land
belonging to the same Fjian owners; (Cap. 120.)

(e) with the consent of the Fijian owners whether given before or after 4
December 1970 which consent shall operate as an assgnment of rentsirrevocable
until the total amount is paid, any amount due and unpaid in connection with any
scheme gpproved by the Minigter for the benefit of the Fijian owners.

(4) Inthe event of the proceeds of any sde or other disposition of native land being
insufficient to discharge in full dl the obligations referred to in paragraphs (a) to ()
inclusive of subsection (3), the Board shdl in so far as funds permit discharge that
obligation which was incurred firgt and shdl then discharge the remaining obligationsin
sequence according to the date they were incurred.

(5) Wherethereis any amount due and unpaid in respect of such drainage rates as are
referred to in paragraph (¢) of subsection (3) which the balance of the moneys received
pursuant to subsection (1) isinsufficient to discharge or the balance of the rents and



premiums arising out of any native land belonging to the same Fijian ownersis
insufficient to discharge within three years, and the Fijian owners have any other native
land which is available for leasing, the Board shall useits best endeavours to lease s0
much of any other native land belonging to the Fjian owners asit consderswill be
aufficient to enable such amount to be discharged within three years, or if that is not
possible then within such longer period as may be required, being however the shortest

possible period.

(6) Thefollowing provisons shal have effect with respect to alease granted under
subsection (5)-

(@) the provisgons of section 9 shdl not gpply in reaion to the granting thereof;
(b) notwithstanding anything contained in any other section of this Act -

(1) alease may be granted with or without the consent of the Fijian owners,
whether the land isingde or outsde a nétive reserve;

(i) alease may be for such purposes and subject to such terms and
conditions as the Board thinks fit;

(¢) nothing in this section shdl authorise the leesing of land in anative reserve
except to aFijian or to the Land Development Authority;

(d) subsections (1) and (3) shdl apply to such alease.

(7) Where there is any amount due and unpaid in respect of land ratesreferred to in
paragraph (d) of subsection (3), the Board shdl, at the request of the Fijian owners or
upon the order of a competent court, use its best endeavours to lease so much of any
native land belonging to such Fjian owners as it consders sufficient to enable such
amount to be paid and discharged within the shortest possible period.

(8) With respect to alease granted by the Board under the provisions of subsection (7),
nothing in this section contained shdl authorise the leasing of land in anative reserve
except to anative Fijian or to the Land Development Authority:

Provided that the Board may aways, with the consent of the Fijian owners of such land;
exclude the land from the reserve in accordance with the provisions of section 17.

(Section substituted by Ordinance 30 of 1945, s. 9; amended by 13 of 1951, s. 2; 21 of
1961, s. 3; 58 of 1962, s. 3; 11 of 1966, s. 2; 16 of 1970, s. 2.)



PART III-NATIVE RESERVES
Native reserves

15.-(1) 1t shdl belawful for the Board, by notice in the Gazette, to set aside any portion
of nativeland as anative reserve.

(2) Every such notice in the Gazette shdl aso be published in a newspaper published in

the Fjian language and circulating in Hiji.

(Substituted by Ordinance 19 of 1968, s. 4; Subsec. (1) amended by Legal Notice 112 of
1970; Subsec. (2) amended by Act 1 of 1978, s. 2.)

Land in native reserve not to be alienated

16.-(1) Subject to the provisons of the Crown Acquisition of Lands Act, the Forest Act,
the Petroleum (Exploration and Exploitation) Act, the Mining Act, and to the provisions
of this section, no land in any native reserve shal be leased or otherwise disposed of.

(Cap. 135, Cap. 150, Cap. 148, Cap. 146.)

(2) Leases or licences may with the consent of the native owners be granted by the Board
to native FHjiansin accordance with regul ations made under section 33.

(3) Leases may with the consent of the Fijian owners be granted by the Board to the Land
Development Authority asif it were anative Fijian, in accordance with the aforesaid
regulations and subject to the following conditions-

(@) no land leased under this subsection shall be transferred, sublet or in any other
manner disposed of by the Land Development Authority except to andive Hjian;

(b) no lease shdl be granted under the provisions of this subsection in respect of
any land whichisin use by, or required by, or likely to be required by the Fijian
owners or any member of the land owning unit or dependant of such member
during the currency of the lease for the use, maintenance or support of members
of the land owning unit or to enable it or its members to fulfil obligations under
native custom or under any regulations made under the Fjian Affairs Act;

(Cap. 120.)

(c) whenever the consent of Fijian ownersis necessary under this or any other
section of this Act, such consent shadl be obtained by the Board in such manner
and after such consultation with the Fjian owners, and shdl be signified by the
Fjian ownersin such manner, as may be prescribed by regulations made under
section 33, or in default of any such regulations as the Board may consder
appropriate.

(Substituted by Ordinance 58 of 1962, s. 4.)



Exclusion of land from native reserve with consent of native owners

17.-(1) The Board may, upon good cause being shown and with the consent of the native
owners of the land, exclude either permanently or for a specified period any portion of
land from any nétive reserve.

(Substituted by Ordinance 19 of 1968, s. 5.)

(2) Every such exclusion as aforesaid shdl be published in the Gazette and in a
newspaper published in the Fjian language and circulating in Hiji.
(Substituted by Ordinance 19 of 1968, s. 5; amended by Act 1 of 1978, s. 2.)

(3) When any native land has been excluded from anative reserve for a specified period
such land shdl upon the expiration of such period resume the same character and
incidents as were attached to it before its exclusion from the native reserve.

Power of Governor-General to set aside land as native reserve

18.-(1) If the Governor-Generd is satisfied that the land belonging to any matagdi is
insuffident for the use, maintenance or support of its membersit shdl be lawful for the
Governor-Generd by proclamation to set asde such Crown land, or land acquired for or
on behdf of Fjians by purchase, asin his opinion may be required for the use,
maintenance or support of such matagali. Any area so set aside shal be deemed to bea
native reserve.

(Amended by Ordinance 29 of 1948, s. 4; Legal Notice 112 of 1970.)

(2) Any land set aside under the provisions of subsection (1) shall be fully described in
the proclamation by stating the boundaries and area thereof and the name of the matagdi
or other division or subdivision of the natives for whose use, maintenance or support such
land is set aside, and such proclamation shal be published in the Gazette and in a
newspaper published in the Fijian language and circulating in FHji.

(Amended by Act 1 of 1978, s. 2))

PART IV-MISCELLANEOUS
Crown ultimus haeres of extinct matagali

19.-(2) If any matagdi shall cease to exist by the extinction of its membersits land shdll

fdl to the Crown as ultimus haeres to be dlotted to the gdi of which it was a part or other
divison of the people which may gpply for the same or to be retained by the Crown or
dedlt with otherwise upon such terms as the Board may deem expedient.

(2) A report to the Board under the hand of the Chairman of the Native Lands
Commission gppointed under the Native Lands Act or of the Commissoner that a
matagai has ceased to exist by the extinction of its members and describing the lands



which in consequence of such extinction fal to the Crown under subsection (1) shall be
evidence that the matagdi is extinct.
(Cap. 133))

(3) At any time after areport referred to in subsection (2) has been received the Board
shdl direct ancticein the form prescribed to be published in the Gazette and in a
newspaper published in the Fjian language and circulaing in Fiji, and a copy of such
notice shal be sent as soon as possible by the Board through the Commissioner to the
roko tui of the province in which any part of the land is Stuated.

(Amended by Act 1 of 1978, ss. 2 and 3.)

(4) If any person desires to show that the matagali has not ceased to exist by reason of the
extinction of its members, he may, within three months of the dete of publication of the
natice in the Gazette and in a newspaper published in the FHjian language and circulating

in Fiji, give notice of objection inwriting to the Board setting out particulars of any
members of the matagdi aleged to be il surviving. Upon receipt of such notice of
objection the Board shdl cause such investigation to be made asit may consider
necessary.

(Amended by Act 1 of 1978, s. 2.)

(5) If the Board after such investigation is of the opinion that the objection to declaring
the matagdi extinct is not well founded, the Board shdl cause the Commissioner to send
notice by post to the person who has given notice of objection in writing and adso to the
roko tui of the province in which any part of the land is situated informing them that the
objection isdisalowed.

(Amended by Act | of 1978, s. 3.)

(6) If no notice of objection as provided for in subsection (4) is received by the Board, or
if such objection having been duly made is disdlowed, the Board may make an order in
the form prescribed and such order shall on presentation to the Registrar of Titles befiled
by him and the land shdl be deemed to be Crown land for al purposes.

Powers of entry of Minister on native land for execution of certain works
20.-(1) Any Minister subject to the provisons of subsection (2) may at any time-

(a) enter upon any native land, and take therefrom stone and other materias for
the making or repairing of roads, railways, cands, water channdls, or other public
works whether of the like kind or not;

(b) enter upon such land for the purpose of setting up poles and carrying electric,
telegraph or telephone lines across such land, and laying sewers, water pipes,
eectric, telegraph or tdlephone lines therein, and for maintaining or affording
access to any such works and to any other works of a public nature;



(c) enter upon such land and there do any work which he may consider necessary
for maintaining or improving the flow of water in any river, stream, pring, lake

or swamp and for that purpose may construct dams and divert any river, stream,
spring, lake or swvamp;

(d) by writing under his hand authorise officersin the service of the Government
of Fiji, and of any loca authority duly established by any Act in force in Fiji and
any contractors employed by such officers, to exercise any of the powers
conferred upon aMinigter by this section. Any authority granted under the
provisions of this paragraph shdl be deemed to include the assstants, servants or
agents of the officers or contractors to whom such authority is granted.
(Amended by Legal Notice 112 of 1970.)

(2) Compensation shall be payable in respect of anything done under this section for loss
or disturbance and for the fair value of buildings and crops destroyed or damaged, and, in
any case where the usefulness of any land for agriculturd purposesisimpaired by
anything so done, compensation in respect thereof shal be payable and for this purpose
the provisions of section 8 of the Condtitution shal gpply.

(Amended by Legal Notice 112 of 1970.)

(Cap. 1)

[(3) * * * * * (Repealed by Legal Notice 112 of 1970.)]
[(4)* * * * * (Repealed by Legal Notice 112 of 1970.)]

Power to enter and inspect land and premises

21. Any member of the Board and any person acting under its directions or any servant of
the Government shal for any purpose relating to this Act have power a al timesto enter
upon any native land or to enter any premises or place on such land and there to make
such ingpection, examination and inquiry and to cal for such information as may be
necessary for carrying into effect any of the provisons of this Act.

Service of process on Board

22.-(1) Service onthe Board of dl lega processes and notices shdl be effected by service
on the Secretary.

(2) Any cogtsincurred by or damages awarded against the Board in connection with any
legal proceedings shdl be paid out of the funds of the Board.
(Section amended by Ordinance 30 of 1945, s. 11.)

Proceedings to be brought in name of Board

23.-(1) All actions, suits and proceedings respecting native land or respecting any lease,
licence or permit relating thereto, or respecting the breach of any covenant contained in



any such lease, licence or permit or respecting any trespass on such land, or any damages
accruing by reason of such trespass or for the recovery of any rents or fees, or relating to
any damage or wrong whatsoever in respect of such land, may be commenced,
prosecuted and carried on in the name and title of the Board.

(2) Inany such action, suit or proceeding the Board may be represented by any barrister
and solicitor or by any officer or servant of the Board duly authorised in that behalf.
(Amended by Ordinance 30 of 1945, s. 12.)

Service of notices, etc.

24.-(1) Any application, statement, demand, insrument, notice or other document
authorised or required by this Act, or any regulation made thereunder, may be served on
the person to whom it is to be given either persondly or by leaving it for him a hislast
known place of abode or by sending it through the post in aregistered letter addressed to
him there.

(2) Where any such document isto be served on a person by being sent through the
registered post it shdl be deemed to have been served not later than the fourteenth day
succeeding the day on which it was posted, and for proof of such serviceit shal be
aufficient to prove that the letter containing the notice was properly addressed, registered
and posted.

Publication of notices, etc.

25.-(1) Any order, notice or other document required by this Act, or any regulation made
thereunder to be published, may, when no particular method is provided or indicated, be
published, by affixing a copy in the Commissioner's office and in some other public or
conspicuous place or Stuation in the area concerned, and, where it is deemed necessary,
by publishing it in the Gazette.

(2) Such publication or affixing shal be deemed good and sufficient publication and
notice to al persons concerned.

(3) Any person who, without lawful cause of excuse, tears, defaces, dters, injures or
removes any natice so affixed, shal be guilty of an offence againg this Act and shall be
lidbleto afine of $20. (Amended by Ordinance 2 of 1945, s. 126.)

Penalty

26. Every omission or neglect to comply with and every act done, or attempted to be
done, contrary to the provisons of this Act or of any regulation or order made thereunder,
or in breach of the conditions and restrictions subject to or upon which any licence or
permit has been issued, shall be deemed to be an offence againgt this Act, and for every



such offence for which no pendty is specialy provided the offender shdl beligbleto a
fine of $100 or to imprisonment for Sx months or to both such fine and imprisonment.
(Amended by Ordinance 2 of 1945, s. 126.)

Unlawful occupation of native land

27. Any person who isfound to be in unlawful occupation of any native land shdl be
lidble to immediate eviction and to afine of $100 or to imprisonment for sx months or to
both such fine and imprisonment.

(Amended by Ordinance 2 of 1945, s. 126.)

Obstruction of officers

28. Any person who refuses to permit any duly authorised officer or his representative to
carry out any of the powers conferred by section 21, or obstructs or hinders any such
officer or his representative in the execution of his duty under this Act, or failsto give
any required information, or furnishes fase information to such officer or to his
representative, shdl be guilty of an offence againg this Act.

Penalty for false declaration

29. Any person who makes a false declaration in relaion to any matter or thing required
to be done by this Act or by any regulation made thereunder or who produces any fase
declaration or certificate, knowing the same to be false in any materia particular, Sdl be
guilty of an offence againg this Act.

Appointment of officers

30. The Board may appoint a Manager, a Secretary and such other officers, inspectors,
clerks and servants as may be necessary to carry out the provisons of thisAct. The
Manager shall be the senior executive officer of the Board and shall be responsible to the
Board for carrying out of the Board's policy and ingtructions.

(Substituted by Ordinance 39 of 1945, s. 13; amended by 58 of 1962, s. 4.)

Cost of administration to be paid by the Board

31. The cost of the adminigtration of this Act shdl be paid out of the funds of the Board.
(Inserted by Ordinance 30 of 1945, s. 14.)

Proceedings not to be invalidated by reason of vacancy
32. No act or proceeding of the Board under this Act shdl be invdidated in consegquence

of there being a vacancy in the number of the Board at the time of such act or proceeding.
(Inserted by Ordinance 58 of 1962, s. 5.)



Regulations
33. The Minister may make regulations not inconsistent with this Act prescribing dl
matters which are required or are permitted to be prescribed or which are necessary or
convenient to be prescribed for carrying out or giving effect to this Act, and for
prescribing the fees to be paid for any matter or thing done under this Act, and more
particularly for al or any of the following purposes-

(@) contralling the occupation and the use of native land;

(b) regulating the reconditioning of any native land and for such purposes
prohibiting and regulating the occupation of any areas therein;

(c) regulaing generdly the conservetion of any area of native land;

(d) regulating any matters relaing to the tenure of land as between Fjianson
native land;

(e) regulating the grant and form of leases in respect of native land and dl matters
relating thereto;

(f) regulating the issue of licences on native land in respect of-
(i) cattle grazing rights;

(i) removd of timber, forest produce, sand, lime, and common
stone;

(9) prescribing the form and term of licences and occupation permits and the
conditions upon and subject to which such licences and permits may be issued;

(h) the production of trees and forest produce on land not within a reserved forest
within the meaning of the Forest Act, and for regulating the fdling or removd of

al forest produce;

(Cap. 150.)

(i) the definition of boundaries and maintenance of boundary marks;

(j) surveys and plans;

(K) prescribing the manner in which certified copies of or certificates in respect of
lost licences or permits may be issued and the fees therefor;

(1) prescribing the manner in which registers shdl be kept;



(m) the forfeiture of unclaimed deposits.
(Amended by Ordinance 35 of 1943, s. 3; Legal Notice 112 of 1970.)

Crown rights

34. Save asis expresdy provided in this Act, nothing herein contained shdl affect
prgjudicidly any right, power, privilege or exemption of the Crown.

Board may hold other property as trustee

34A. The Board may hold in its name as trustee any property, red or persond, for the
benefit of Fjian owners whether such property shall have been acquired by purchase,
lease or exchange.

(Inserted by Ordinance 19 of 1968, s. 6.)

Rotuma not within scope of Act
35. ThisAct shdl not apply to Rotuma.
Saving

36. -(1) Any proclamation, order in council, notification, document, licence, lease,
certificate, or authority issued, made, given or granted before 7 June 1940 under the
Native Lands Ordinance 1905* or the Native Lands (Occupation) Ordinance 1933t shal
continue in force asif it had been issued, made, given or granted under this Act.

* Partially repealed by this Act

T Repealed by this Act.

(2) Every such lease or licence continued in force as aforesaid shdl in dl respects be
subject to the provisons of this Act:

Provided that the provison of section 12 of this Act and of any regulations made
hereunder shdl not apply to any such lease granted for aterm of nine hundred and ninety
nine years.

(Inserted by Ordinance 16 of 1945, s. 2.)

Controlled by Ministry of Fijian Affairs
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PART |I-PRELIMINARY
Short title

1. These Regulations may be cited as the Native Land (Forest) Regulations Native Land
Trugt

Inter pretation
2. In these Regulations, unless the context otherwise requires -
"Consarvator" means the Conservator of Forests;

"converted timber" means wood which has been cut, sawn, hewn, split, shaped or
fashioned into pieces intended for use for any purpose other than asfud;

"exempted round timber" means round timber from atree not included in class A,
B, C or D of the First Schedule which has been exempted from the payment of
roydty at the standard rate by or with the authority of the Conservator and is
chargegble a a specid low roydty rate with aview to encouraging its use;

"firewood" for the purpose of the assessment of royaty or other charge thereon
under these Regulations, means timber suitable only for consumption as fue, or
timber lawfully cut for consumption as fuel and used, or, in the opinion of the
forest officer levying the said royaty or other charge, intended to be used, for no
other purpose;

"forest officer” means aforest officer gppointed under the Forest Act;
(Cap. 150.)

"forest produce” includes timber, firewood, charcoa, gum, wood oil or bark;

"Form" means aform in the Third Schedule;



"pole’ means any section cut from atree, and having a girth of less than three feet
at itslarger end, which has not been further prepared for use than by remova of
bark and projecting branches;

"round timber" means any section cut from atree, and having a girth of not less
than three feet at its larger end, which has not been prepared for use otherwise
than by remova of bark and branches and ether rough squaring or longitudina

divison into not more than four piecesin order to facilitate trangport or
converson;

"timber" includes trees when they have falen or been felled and dl wood whether
cut up or fashioned or hollowed out for any purpose or not;

"tree" includes any root, sump, stem, branch, brushwood, pam, cane, climber
and creeper.

PART Il - TAKING OF FOREST PRODUCE
Licence to cut forest produce, etc.

3. Except as provided in regulation 17, no person shall, on native land-

(a) fel, cut, ring, lop, tap or injure by fire or otherwise any tree;

(b) cut, convert, manufacture, or burn to charcoa any timber; or

(c) cut, collect or remove any forest produce,
except under and in accordance with alicencein Form 1, 2 or 3, or of alicencein such
other form as the Board may approve in any specid circumstances or for any particular
class produce. No licence thus issued shdl be transferable.

Duration of licence

4. Licencesin Form 1 shdl be issued by the Board and may thereafter be renewed by the
Conservator for any period not exceeding six monthsin each case and shal be subject to
such conditions as the Board may condder it necessary either generaly or specificaly to

impose.

Deposit
5.-(1) Before the issue of any licence the applicant therefore shdl, if the Conservator or
other officer duly appointed by the Board in that behdf shall so require, deposit with such

officer such sums of money as such officer may require; and on default being medein
payment at the prescribed time of any moneys due as roydty or otherwise in respect of



such licence, the said officer may withdraw from the sum deposited as aforesaid the sum
S0 due, and may order the licensee to re-depogt an equivaent sum within a period of not
less than five days from receipt of such order and in the event of failure of the licensee to
comply with such order may cancel the licence.

(2) Should alicensee hold more than one licence any money deposited in his name for the
purposes referred to in paragraph (1) shal be deemed to have been deposited in respect of
al such licences and any portion of it may be withdrawn to meet any liability incurred

under any or al of such licences.

Sub-licence

6. When a holder of alicence in Form 1 employs workmen for the purposes of his
licence, there may be issued, a the discretion of any officer empowered by the Board in
that behdf, a sub-licence in Form 4 for every workman so employed. No such sub-
licence shdl be trandferable or be for a period exceeding three months or shdl remainin
force after the determination of the licence under which it was issued.

Number of licences may be limited

7. The Board may, inits discretion, limit the number of licencesto take forest produce
within any area specified by it; and may cause to be sold by public auction or tender the
right to cut or collect and remove forest produce under licence on and from any area
specified by it, subject to such conditions as it may in each case impose.

Royalties

8.-(1) All forest produce cut, sawn, converted, collected or removed under alicencein
Forms 1 or 2 shdl beliadbleto roydty at the rate laid down in the royalty rate list in the
Second Schedule:

Provided that-
(a) no royaty shdl be payable on any such produce-

(i) which, not having been removed from the area to which the licence
refers, may be declared by aforest officer empowered by the Conservator
in that behdf to be unsdeable by reason of its qudity and Stuetion;

(i) which has been taken under alicence issued to amember of a matagdi
or other land-owning unit within land owned by thet land-owning unit
whereit is gipulated in writing by the chief of the matagdi or other land-
owning unit that royalty under the said licence may be waived;



(b) The Consarvator or any forest officer empowered by him in that behdf may
reduce or commute the royalty-

(i) on forest produce which on the report of aforest officer he may adjudge
to be of inferior qudity;

(i) subject to the previous approva of the Board and for a period not
exceeding one year, on any kind of produce the remova of which it
gppears to him desirable to expedite or which is so situated asto render its
remova specidly difficult or coslly;

(iii) with the generd or specid gpprova of the Board on forest produce
removed under alicencein Form 1 in condderation of a monthly payment
by the licensee of a premium representing commuted royalty.

(2) Notwithstanding the provisions of paragraph (1), guava on native land in the province
of Talevu shdl nat be ligble to royalty.
(Inserted by Regulations 25 April 1953.)

Restriction on issue of licence to cut or collect produce

9. Licencesin Forms 2 and 3 to cut or collect and remove any class of forest produce may
not be issued in respect of any area over which alicencein any other form for the same
class of produceisin force.

Licencesto cut or collect, etc., any produce

10. Except as provided in regulation 9, licences in Form 3 may be issued by or under the
authority of the Conservator to cut, manufacture or collect and remove any forest produce
for any period not exceeding six months on payment of a monthly fee a the rate laid

down in the royalty rate list in the Second Schedule, or such lower rates as the
Conservator may from timeto timein specid circumstances authorise. Every such

licence shdl be persond to its holder and shall not extend to any person employed by

him.

Licence to cut and collect fixed quantity of produce

11. Except as provided in regulation 9, licences in Form 2 may be issued by or under the
authority of the Conservator to cut or collect and remove afixed quantity of any forest
produce on prepayment of royalty at the rate or rates laid down by or in accordance with
regulation 8.



Restriction on size of trees to be cut

12. Except with the authorisation of the Conservator no person shal fell on native land
any tree specified in dass A, B, C or D of the First Schedule having a girth less than the
minimum prescribed in that Schedule nor shdl he convert into firewood or charcod any
part of any tree so specified that in the opinion of aforest officer is suitable for
conversion into salesble timber.

Payment of royalty

13. Royalty accrued due under these Regulations shal be payable at such times and place
and in such manner as may be specified in the licence, or if no time, place or manner of
payment be so specified then on demand made by any forest officer.

List of persons engaged in cutting to be posted

14. The person in charge of every body of personsliving or working together in any
occupation having for its object the cutting or removal of timber or forest produce under
alicence issued under these Regulations shall cause aworking board containing a full
and correct ligt of dl persons so employed or engaged, to be exhibited in a conspicuous
place in the main entrance to the house or workshed, and every person whose nameis
contained in the said ligt shdl be provided with alicence or sub-licence.

Firewood

15. Head-loads of firewood may be collected from dead or falen trees on native land
and removed without licence:

Provided that if they are collected in or removed to any place heregfter notified in the
Gazette alicence shdl be taken out and roydty shall be payable at the rates for the time
being prescribed for such produce.

Board may restrict cutting

16. The Board may for any reason, without pregjudice to existing rights, prohibit or
retrict the cutting or remova of any forest produce by any particular person or class of
persons within any specified area of native land for such time as it may deem necessary.

Saving

17.-(1) Subject to the succeeding paragraphs, nothing in these Regulations shal be
deemed to affect any native fishing and hunting rights established by native custom or
to prohibit the cutting and remova from native land by any Fjian of any timber, reeds
or other forest produce, which may be necessary for the construction or repair of a
dwdling-house for the permanent abode of himself and his family, for the congtruction



of temporary huts on any land lawfully occupied by him, for the upkeep of hisfishing
stakes and landing places, for firewood to be consumed for domestic purposes or for the
construction and upkeep of any work for the common benefit of the native inhabitants

of hisvillage

(2) Except with the genera or specid permission of the Conservator no person shdl be
permitted under paragraph (1) to cut or remove any form of forest producein alocdity
outsde the digrict in which he ordinarily resdes, nor may any tree specified in class A,

B, C or D of the First Schedule be felled under the aforesaid paragraph soldly for removal
of itsbark or felled or converted in contravention of the limitations prescribed by
regulation 12.

(3) Subject to the limitation in paragraph (2), forest produce for the purposes ated in
paragraph (1) may be taken free by individuas for their own use or for the use of others
entitled to the same privilege:

Provided that where free and voluntary assstance is not available there may be issued a
the discretion of aforest officer empowered by the Conservator in that behaf afree
permit authorising the employment of paid labour for the cutting and collection of such
produce. Forest produce cut and removed by a person licensed under regulation 3is
subject to royaty except as provided for in sub-paragraph (a) of paragraph (1) of
regulation 8.

PART 11l -GENERAL
Penalty

18. Any person who commits a breach of these Regulations shdl be liable to afine of
$100 or to imprisonment for Sx months or to both such fine and imprisonment.

Licenceto be carried

19. The person named in any licence or sub-licence issued under these Regulations shall
keep the same upon his person while at work, and at other times haveit in his possesson
or at hisworkshed or his usud place of residence.

Control of forest producein transit

20. All forest produce cut or collected under licence in Form 1 shdl, as soon asit reaches
apublic thoroughfare or is removed beyond the boundaries of the areato which the
licence refers, be subject to such regulations for the control of forest produce in trangit as
may from time to time be imposed under the Forest Act or any Act replacing the same.

(Cap. 150.)



Distribution of royalties

21. Ten per cent shdl be deducted as and for the expenses of collection and
adminigtration from al sums of money received as royaties on forest produce taken
under licence in Form 1 on native land and shall be paid into the Consolidated Fund. The
baance of roydty remaining shdl be paid through the Commissioner of the Divison to
the appropriate Fjian authority for digtribution by him:

Provided that in the case of roydties not exceeding the sum of $2 on forest produce taken
under licencein Form 2 or 3 the whole amount, without deduction, shdl be paid, on
behaf of the matagdli or other land-owning unit who shdl sgn an acknowledgment in

the appropriate place on the licence.

FIRST SCHEDULE
(Regulation 12)

TREES PROTECTED UNDER REGULATION 12

Preferred name Alterndive name Minimum fdling girth

CLASSA.
Yaka oo ooiiiiiiii i - 41/2 feet

CLASSB.
Bauka..........oovvveiiiin, - 41/2 feet
Bausomi.........ocovvvviniiinnnns - 41/2 feet
Boca......oooovviiiiii - 41/2 feet
Buabua................ooen - 41/2 feet (1/2 feet)*
Dabi......ccooviii Legilegi..ccoovvviniininnnnnn.
Rosarosa........................... | Drugadruga Moivi, Rogi,

Savai, Savairabuludamu,
Vaudamu 5feet

Rosawa.........ccoceviiiiiiiiinnn, - 5feet
Sagali...ooiiiii - 3feet
V2= T - 6 feet
Vesida.....oooveeiiiiiiiieiens - 6 feet

CLASSC
AMUNU...oueeiiee e Kausolo, Dautabua............. 41/2 feet
Bauvudi.......coovviviiinn, - 41/2 feet
Cavla......cocovvvviiiiiiinnns - 11/2 feet (3 feet)*
Dakua Makadre - 6 fect
DakuaSausu.................. - 6 feet




Yaddamu, Yasdravu,

Yasvula.....oooveevvvinnn. ..
CLASSD.

Made,

Vavaoa.........c.ooon....

Didi, Yagai..........cceennen.

Lekutu, Vulavula...............

Baukiwaga,

KaS....o.oovvnnnn.

Qaro, Nakure ...................

41/2 feet
6 feet
41/2 feet
41/2 feet
41/2 feet
11/2 feet

41/2 feet

41/2 feet
41/2 feet
11/2 feet
3 feet
41/2 feet
41/2 feet
41/2 feet
41/2 feet
41/2 feet
3 feet
41/2 feet
41/2 feet
3 feet
41/2 feet
41/2 feet

*|n Vanua Levu the figure in brackets shdl apply
Note-The minimum fdling girth will be measured a 4 ft. 6 in. above the ground on the

sde of the tree where the ground is highest or, in the case of trees buttressed above this
height, immediately above the buttresses.




SECOND SCHEDULE

(Regulation 8)

(Substituted by Regulations 18 May 1948; amended by Regulations 19 June 1951.)

ROYALTY RATELIST

1. Timbers per 100 superficid feet-
(@) Timbersfrom tree of Class A in the First Schedule-
Converted........covvvveiie i

() Timbersfrom trees of Class C in the First Schedule-
Converted.......coooviiii

(d) Timbersfrom trees of Class D in the First Schedule-
Converted.......coovviii

(e) Other timbers (except Sandalwood)-
Converted.......cooooviiiiiiii e

Exempted Round Timber...................
2. Poles per 100 linear feet-
(a) Budbua- al Sizes..........ccecveeiieinnnns
(b)Sagdi- dl Szes......ccovvviiiin
(c) Any species other than Bamboo, Sagdi and Buabua-
Girth 2 ft. but lessthan 3 ft. at thebase........................
Girth 1 ft. but lessthan 2 ft. at thebase.......................
Girth4in. but lessthan 1 ft. at thebase......................
Girthunder 4in. atthebase............ccocoviiiiiiiiin.
3. Firewood-
(a) Mangrove per 50 cubic feet stacked..............ccoeeeeennes
(b) Other species per 50 cubic feet stacked......................

(c) Monthly licence for domestic firewood supply per household......

4. Charcod per sack of not morethan 100 1b................cccoeevnii.
5. On dl forest produce not aready specified in this Schedule there shal be

Royalty
$c

.50
.25

.30
15

25
12

15
.08

10
.05
.03

.50
40

.30
.25
15
.05

15
10
10

.05



charged royadty and fee at the rate of 5 per cent respectively of the scae vaue
caculated in accordance with the rates of sale vaue for such produce notified
from time to time in the Gazaette.



THIRD SCHEDULE

FORM 1

(Regulation 3)

LICENCE TO TAKE FOREST PRODUCE ON LEDGER ACCOUNT
(Not transferable)

Issued under the Native Land (Forest) Regulations
No. of licence:
Thislicence authorises............. (o] I to take within the area described below

and ddlineated by ared outline on the attached plan subject to the following conditions
and to the provisions of the Native Land (Forest) Regulations.

Didtrict............ Matagdli........... Lot No............ N.L.C. Sheet No............
CONDITIONS
1. Minimum labour forceof .................. men to be employed.

2. Produce to be taken for measurement and check to:

3.Roydtytobepadat ....................... monthly beforethe ............... day of the
..................... month.

4. Boundaries of the areaand of such sub-divisons of it as the Divisond Forest Officer
may deem necessary to be demarcated and kept clear by the licensee; and work to be
confined to such sub-divisons as the Divisond Forest Officer may from timeto time lay
down.

Date of ISUE......vviiiieieieea, Date of first expiration: ...........ccoovvviiiiiiinennnnnn.

The Common Sedl of the Native Land Trust
Board was hereunto affixed in pursuance of
aresolution of the Board by and in the
Presence of .-

Member of the Board



Secretary

[Regulation 11, 16, 17 and 18 are to be printed at the back of thislicence]




FORM 2
(Regulations 3 and 11)

LICENCE TO TAKE FOREST PRODUCE ON PREPAYMENT OF ROYALTY
(Not transferable)

Issued under the Native Land (Forest) Regulations No. of licence:
No. of licence:
Thislicence authorises ............ (o) I to take within the locdlity hereunder

specified such forest produce asis hereunder specified and on which royaty has been
prepaid.

Kind of produce.............. Roydtyrae................. Amount received ..............
Didtrict ........... Matagdi ........ Lot No. .........

N.L.C.Sheet NO.......covvviniiiiinnn,

Dateof issue ............... Date of expiration: .....................

Forest Officer

[Regulations 12, 18, 19, and 20 are to be printed at the back of this licence]



FORM 3

(Regulations 3 and 10)

LICENCE TO TAKE FOREST PRODUCE ON PAYMENT OF A MONTHLY
FEE
(Not transferable)

Issued under the Native Land (Forest) Regulations
No. of licence:
Thislicenceauthorises ............. (o) U to take within the locality hereunder
gpecified such forest produce as is hereunder described during aperiod of ..........

months from the date hereof subject to the provisons of the Native Land (Forest)
Reguldtions.

Didtrict ......... Matagdli ......... LotNo. ......cceeveenne.
N.L.C. Sheet NO. ..o,
Dateof issue ............. Date of expiration: ..................

Forest Officer

[Regulations 12, 18 and 19 are to be printed at the back of thislicence]



FORM 4

(Regulation 6)

SUB-LICENCE UNDER LICENCE No.

(Not transferable)

No. of sub-licence:

Thissub-licence authorises.................. of ..ol to take, as agent of the holder of

LicenceNo. ........... and subject to the terms thereof, such forest produce asis described

in the said licence.

|ssued free.

Dateof issue................. *Date of expiration: ..................
Forest
Officer

* Not more than three months after the date of issue
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Fourth Schedule—Provision of Native Land (Leases and Licences)
Regulation saved

Legal Notice No. 98 of 1984
Short title

|. These Regulations may be cited as the Native Land Trust (Lesses and Licences)
Reguldions.

Inter pretation

2. In these Regulations, unless the context otherwise requires, "improvements' includes
any of the items specified in the First Schedule.

Manner in which leases may be granted

3. The grant of leases of native land may be effected by the Board by way of private
treaty, public auction or public tender.

Purposes for which, and terms, conditions and covenants
subject to which, leases may be granted

4. Native land may be leased by the Board for such purposes as it deems proper and
subject to such terms asto rent, premium or otherwise and to such conditions and
covenants as the Board shall determine, being terms, conditions and covenants which are
not incongstent with any of the provisions of these Regulations.

Form of leases
5. Every lease of native land shdl bein the form set out in the Second Schedule.

Maximum term of |eases

6. A lease of native land may be granted for such term as the Board shdl determine, but
shdl not in any case exceed ninety-nine years.

Fees

7. The fees prescribed in the Third Schedule shal be payable to the Board in respect of
the matters specified therein.



Consent of the Board to dealings with demised land, etc.

8.-(1) An agpplication for the consent of the Board under section 12 of the Act to ded with
any native land shdl be in such aform and shdl be accompanied by such information and
evidence as the Board shall determine.

(2) The Board may attach to the grant of such consent a condition requiring that the
insrument giving effect to the dedling consented to by the Board shal be executed, or
executed and registered in such register as the Board shdl direct, within the three months
commencing on the date on which the consent was granted or such longer period
commencing on that date as the Board shdl determine; and in the event of such a
condition not being complied with, the consent of the Board shall be deemed to be null
and void.

(3) The Board may, on gpplication being made to it for such consent, require the payment
of such deposit as it deems proper, in addition to any fee payable under regulation 7 in
respect of the gpplication; and such deposit shdl be refunded to the applicant by the
Board-

(a) where such consent is refused by the Board; or

(b) where such consent is granted by the Board and the Board is satisfied, on
information supplied to it by the applicant within such period as the Board shdl
determing, that the instrument giving effect to the dedling consented to has been
executed, or executed and registered, in accordance with paragraph (2), or that the
dedling consented to will not be completed.

Dealings with land in a native reserve

9.-(2) Land in anative reserve held under or by virtue of alease, agreement for alease or
tenancy at will, or any part of such land, shall not be transferred, mortgaged, assigned,
sublet, licensed or in any other manner whatsoever dealt with or passed to any person
other than a netive Fijian; and any purported or attempted transfer, mortgage, assgnment,
sublease, licence or other dediing which isin contravention of this paragraph shal be null
and void.

(2) Notwithstanding the generdity of paragraph (1), the Board may, by resolution
published in the Fiji Royal Gazette, authorise the appointment of person who isnot a
native Fjian to dedl inland in anative reserve leased to a native Hjian, subject to the
following conditions, that isto say, that-

(a) before authorising such appointment, the Board shall satisfy itself that the
gopointment will be to the benefit of native Hjians,



(b) the gppointment shal be made in writing by the Board and shdl subsist only
for aperiod specified in the instrument of gppointment;

(c) the Board may, in its absolute discretion, renew the gppointment for a further
period or periods; and

(d) the Board may at any time rescind the appointment without cause being
shown.

Licences

10. The Board may, by licence, grant such rightsin, on, under or over native land, for
such purposes and subject to such terms, conditions and covenants as the Board shall
determine,

Distribution of balance of rents and purchase-monies

11.-(1) After deduction of any sumsin accordance with section 14 of the Act, the balance
of any monies received by the Board by way of rents and premiumsin respect of netive
land shdl be distributed by the Board as follows-

(@) to the proprietary unit, seventy per cent;

(b) to the turagani matagdi, fifteen per cent;
(c) to the turaga ni yavusa, ten percent; and

(d) to theturagai taukei, five per cent.

(2) Where the Board has determined that any purchase monies received in respect of the
sde or other digpostion of native land shall be distributed, after the deduction therefrom
of any expensesincurred by the Board in respect of such sale or other disposition, the
balance thereof shall be distributed in accordance with paragraph (1).

(3) Where there is more than one divison or subdivison of the people within the same
proprietary unit, the turaga of the same status shal share equadly the sum payable to them
under paragraph (1) irrespective of whether or not any other sum is payable to any of
them under that paragraph in their capacity as turaga of any other divison or subdivison
within such proprietary unit.

Agreements for leases granted subjected to this regulation
12.-(1) Where the Board has gpproved that grant of alease of native land to any person

subject to this regulation, the Board shdl cause to be served on that person for execution
by him an agreement for the lease of that land, in duplicate, together with ancticein



writing stating that the Board has approved the grant of the lease subject to this regulation
and requiring that person, before the date specified in the notice in that behdf-

(a) to execute both copies of the agreement and to return one copy thereof to the
Board, duly executed; and

(b) to pay to the Board al monies due and payable by that person on or before
that date under and in repect of the agreement, whether by way of premium, rent,
fees, stamp duty or otherwise.

(2) No tenancy of native land shall be taken to subsist by virtue of any notice served in
pursuance of paragraph (1) unless and until al the requirements of the notice as are
mentioned in paragraphs (a) and (b) of that paragraph have been complied with,
notwithstanding that any person has entered into possession of that land, with or without
the consent of the Board, and notwithstanding that any rent shall have been received by
the Board in respect of that land.

(3) An agreement for alease of native land served on any person in pursuance of
paragraph (1) shall set out in full the terms, conditions and covenants subject to which the
land is to be demised and shdll contain-

(a) adescription of the land, whether by reference to aplan or otherwise;

(b) acondition to the effect that if that person shal not, within three months of
being required to do so by notice in writing served on him by the Board-

(1) engage the services of a surveyor registered under the Surveyors Act to
carry out asurvey of that land and to prepare a survey plan in accordance
with the regulations made under that Act; and

(ii) produce to the Board evidence satisfactory to the Board that the
services of such asurveyor have been so engaged by him;

the agreement shdl cease to have effect; and

(c) acondition to the effect that if that person fails or refuses to execute the lease
which he has agreed to take pursuant to the agreement within three months of
being required to do so by notice in writing served on him by the Board, the
agreement shall cease to have effect.

(4) Without prejudice to any right of action or other remedy which the Board may have
againg any person on whom a notice has been served in pursuance of paragraph (1) in
respect of any native land, where that person hasfailed or refused to comply with al the
requirements of the notice as are mentioned in sub-paragraphs (a) and (b) of that
paragraph or has failed to comply with any of the conditions of the related agreement for



the lease of that land as are mentioned in sub-paragraphs (b) and (c) of paragraph (3),
then-

(@) if that person or any other person claming through him has entered into
possession of that land, the Board may re-enter into possession, and that person or
that other person, as the case may be, shal be liable to pay compensation to the
Board in respect of any loss suffered by the Board arising out of the possession of
the land by him and in respect of any damage caused by his act or default or the
act or default of his servants or agentsin connection with such possession; and

(b) any monies paid to the Board by that person or any other person claming
through him in respect of that land by way of rent, premium, fees, samp duty or
otherwise shal be forfeited.

Re-assessment of rent

13.-(1) Subject to paragraph (8), the Board or alessee of any native land may, by notice
inwriting served on the other party not earlier than one year ad not later than three
months before the gppointed date, propose that the rent payable under the lease of that
land from the gppointed date shdl be a such yearly rate as shal be specified in the notice
(hereinafter referred to as a "notice of re-assessment™).

(2) The party on whom a notice of re-assessment has been served in accordance with
paragraph (1) may, by notice in writing (hereinafter referred to as a " counter-notice")
served on the other party not later than the two months commencing on the date of the
service of the notice of re-assessment, sgnify hisintention to refer the question of the re-
assessment of the rent for determination by arbitration in pursuance of regulation 21.

(3) If acounter-notice is not served in accordance with paragraph (2) or if a counter-
noticeis so served but no reference for determination by arbitration in pursuance of
regulation 21 has been made within one month commencing on the date of the service of
the counter-notice, the rent payable under the lease shdll, as from the gppointed date, be
payable at the rate specified in the related notice of re-assessment, but without prejudice
to afurther re-assessment of the rent in accordance with this regulation.

(4) If acounter-notice is served in accordance with paragraph (2) and a reference for
determination by arbitration in pursuance of regulation 21 as mentioned in paragraph (3)
is made, then the parties shdll, for the purposes of such arbitration, be taken to bein
dispute as to the rent properly payable under the lease as from the gppointed date:

Provided that this paragraph shdl cease to have effect upon the parties agreeing the said
rent.

(5) For the purposes of this regulation, the rent properly payable under alease of native
land shall be the annud rent at which that land might reasonably be expected to belet in



the open market by awilling lessor to awilling lessee if the full term of the lease had yet
to run, having regard to the terms, conditions and covenants contained in the lease (other
than those relating to rent) and assuming that the environment of the demised land isin

all respects asit is or may reasonably by expected to be, a the appointed date, but

disregarding-
(a) any effect on rent of the fact that the lessee isin occupation of the land; and,

(b) the current vaue of any unexhausted improvements on the land, other than
those which have avaue in reation to the purpose for which the land is demised
and which

(i) were executed during the term of a previous lease of the land at the
expense of the lessee where the lessee, or the lessee under any subsequent
lease, was not granted a new lease upon the expiration of that term; or

(i) were executed by the Board; or
(ii1) werein exigience at the time the land was first leased.

(6) Where anotice of re-assessment (hereinafter referred to as "the first notice”) is served
on any party to alease, any notice of re-assessment served by that party on the other party
subsequently to the date on which the first notice was served and before the gppointed
date specified in the first notice shal be of no effect for the purposes of this regulation;

and if notices of re-assessment are served by both parties on each other on the same date,
only the notice of re-assessment served by the Board shall have effect for those purposes.

(7) In this regulation "the gppointed date’ means, in relation to any notice of re-
assessment in respect of the rent payable under any lease, the date specified in the notice
as the appointed date, being a date not earlier than five years from the later of-

(a) the date of the commencement of the term of the lease;

(b) the date as from which there |ast took effect are-assessment madein
pursuance of this regulation; and

(c) the date as from which there last took effect a previous direction of an
arbitrator, that the rent should continue unchanged.

(8) Thisregulation shal not apply in relation to aleasein which it is specificaly
provided that this regulation shal not do so.



General provision asto conditions and covenantsimplied in a lease

14.-(1) The following conditions and covenants shal beimplied in every lease of native
land, that isto say-

(@) that the lessee shdll pay al exigting and future rates, taxes, assessments and
outgoings now or hereafter imposed or charged upon the demised land or upon
the owner or occupier in respect thereof;

(b) that the lessee-

(1) shdl nat, in connection with the demised land, do or permit or suffer to
be done anything in contravention of any written law;

(i) shdl indemnify the Board againg al claims, demands, expenses and
ligbility in connection with the demised land, and shdl pay the cods,
charges and expenses incurred by the Board in abating a nuisance or for
remedying any other matter in connection with the demisad land in
compliance with any requirement imposed by or under any written law;

(c) that the lessee shdl not carry out any development on or in relation to the
demised land, except with the consent in writing of the Board and except with any
consent required by or under any written law in respect of any such devel opment;

(d) that if and whenever during the term of the lease-

(i) any rent thereby reserved or made payable or any part thereof shdl be
in arrears and unpaid for one month next after becoming payable (whether
formally demanded or not);

(ii) there shdl be any breach, nonperformance or non-observance of any
of the covenants on the part of the lessee contained in the lease or implied
in the lease by virtue of these Regulations;

(i) the lessee, being an individua, shal become bankrupt or, being a
company, enters into compulsory or voluntary liquidation (save for the
purpose of amagamation or reconstruction of a solvent company);

(iv) arecaiver of the lessee shall be gppointed or the lessee enter into any
composition or arrangement with the lessee's creditors; or

(v) the lessee shdl suffer any distress or execution to be levied on his
goods;



then, and in any such case, it shdl be lawful for the Board at any time theregfter,
and notwithstanding the waiver by the Board of any previousright of re-entry, to
re-enter into and upon the demised land or any part thereof in the name of the
whole and thereupon the term of the lease shall absolutely cease and determine,
but without prejudice to any rights or remedies which may have accrued to the
Board againgt the lessee or to the lessee againgt the Board in respect of any
antecedent breach of any of the covenants contained in the lease.

(2) For the purposes of sub-paragraph (c) of paragraph (1) "development”, in rdation to
any demised land, includes-

(a) the carrying out of any building or engineering works designed to cregte, dter
or add to, any improvements to the land; and

(b) any use of the land or of any improvements thereto which is different from the
purpose from which the land was demised under the current lease.

Resumption of possession by the Board

15.-(2) It shal beimplied in every lease of native land commencing on or after the
commencement of these Regulations that where the land demised is required by the
Board for development (whether by the Board or otherwise) involving any use of the
land, in whole or in part, which is materidly different from the purpose for which the

land was demised and in respect of which permission has been granted under the Town
Panning Act, the Board may terminate the lease and resume possession of the land on the
30th day of June or the 31t day of December in any year during the term of the lease by
notice in writing served on the lessee not |ater than one year before the date on which the
Board desires to resume possession of the land, without prgjudice to the rights and
remedies of either party againgt the other in respect of any antecedent claim or breach of
covenant.

(2) If, on the termination of alease of native land in pursuance of paragraph (1), the
lessee shdl have paid the rent thereby reserved and payable and shdl have reasonably
performed and observed the terms, conditions and covenants therein contained, the lessee
shall be entitled to be paid by the Board by way of compensation-

(a) such sum as might reasonably be expected to be obtained in the open market
by awilling seller from awilling purchaser in consderation for the trandfer of the
lease as a the date of resumption of possession by the Board and asiif the notice
referred to in paragraph (1) had not been served (any improvements to the land
executed after the date of such notice being disregarded); and

(b) such sum as represents the tota amount of the unavoidable other loss incurred
by the lessee in consequence of the exercise by the Board of its powers under this
regulation, including, in particular, but without preudice to the generdity of the
foregoing-



(i) loss or expensesincurred by the lessee in respect of the removal or sdle
of his household goods, chattels or livestock on, or used in connection
with, the demised land and in respect of hisre-establishment ina
comparable property in Fiji;

(i) the loss of the goodwill suffered by any business carried on by the
lessee from or on the land demised by reason of the transfer or closure of
that business resulting from the lessee's quitting of the demised land; and

(ii1) expensesincurred in respect of legal and other professord sarvicesin
connection with the preparation of the lessee's claim for compensation
hereunder (not being cogts of any arbitration to determine any question
arisng under thisregulation); and,

(c) the full amount of any compensation payable by the lessee to any sub-lessee of
the demised land or any part thereof in pursuance of paragraph (3).

(3) Where alease of native land has been terminated in pursuance of paragraph (1) and
the demised land or any part thereof was at the date on which the lease was so terminated
in the possession of a sub-lessee with the written consent of the Board, the lessee shdl be
ligble to pay to the sub-lessee such sum as the Board would have been ligble to pay to the
sub-lessee under sub-paragraph (a) and (b) of paragraph (2) had the sub-lessee been the
lessee of that land or that part thereof.

(4) Theright of the Board to terminate alease by virtue of the condition implied therein
by paragraph (1) shal aso be exerciseable in respect of part only of the demised land as
if any reference in the foregoing provisons of this regulation to the demised land

included a reference to a part thereof; and in the event of such right being exercised in
relation to part only of the demised land the lessee shdl be entitled-

(a) to areduction of the rent in such amount as shall be agreed by the parties or,
should they fail to agree, by such amount as shdl be settled by arbitration in
pursuance of regulation 21; or

(b) subject to the provisions of paragraph (5), to surrender the remainder of the
demised land, in which case the provisions of paragraphs (2) and (3) shdl have
effect asif such right as aforesaid had been exercised in reation to the whole of

the demised land.

(5) Sub-paragraph (b) of paragraph (4) shdl not gpply where the Board has served notice
to resume possession of part of any demised land in pursuance of that paragraph and that
part of that land is less than one-quarter of the Sze of the whole of that land unless, by
reason of the severance of that part, the remainder of the demised land is no longer
suitable for the purpose for which it was demised to the lessee.



Extension of prescribed time limits

16. Where under these Regulations or under any lease, any notice is required to be served
or other thing done within a certain period, the Board may, on gpplication being made to
it inthat behalf before or after the expiration of that period, extend that period; and
thereupon these Regulations or that lease, as the case may be, shdl have effect asif the
reference therein to that period were a reference to that period as so extended.

Extension of regulations 13, 14, 15 and 16 in relation to agreements for leases
17. The provisons of regulations 13, 14, 15 and 16 shal gpply in relation to a person
holding retive land by virtue of an agreement for alease (whether heis at law atenant
from year to year or otherwise, and whether or not the agreement is in equity equivalent
to alease) asif the references in those provisons-
(a) to alessee included a reference to such person;
(b) to alease included a reference to such agreement;
(c) to the land demised included a reference to that native land,
and any other expresson therein contained shal be construed accordingly.
Renewal of leases
18.-(1) Thisregulation shal gpply in relation to a person holding native land under a
lease for aterm of fixed duration or by virtue of an agreement for alease for such aterm,
whether such term commenced before or after the commencement of these Regulations,
except where-
(a) suchtermisfor five yearsor less,
(b) such land island to which the Agricultural Landlord and Tenant Act gpplies,
(c) suchland isin anative reserve;
(d) such land isfor time being excluded from a native reserve under section 17
of the Act for aspecified period which will expire before or at the expiry of such
term;
(e) such lease or agreement for alease contains a stipulation as to the renewa of

the lease and such term commenced before the commencement of these
Regulations; or



() that person and the Board have agreed in writing that this regulation shal not
apply in relation to that person.

(2) Subject to paragraph (9) a person in relation to whom this regulation applies who
desiresto take anew lease of the land held by him as mentioned in paragraph (1) upon
the expiration of the current term (that is to say, the term of the lease or the term agreed
to be granted under the agreement for the lease by virtue of which he holds that land, as
the case may be) shdl, not earlier than two years and not later than one year before the
expiration of the current term, serve on the Board a notice in writing of such his desire
(hereinafter referred to as a "notice to renew™).

(3) Subject to paragraph (4), where a notice to renew has been served on the Board by
any person (hereinafter referred to as "the applicant”) in accordance with paragraph (2) in
relation to any ndtive land, the Board shdll-

(a) grant alease of the land to the gpplicant-

(i) for afurther term which shdl not be less than the current term but shall
not exceed ninety-nine years,

(ii) for the same purpose as the purpose for which the land is presently
hdd; and

(ii1) subject to such terms as to rent, premium or otherwise and to such
conditions and covenants as may be agreed between the parties, or as may
be determined by arbitration under the provisions of paragraph (6), and as
are not incong stent with any of the provisons of these Regulations; or

(b) refuseto grant alease of the land for afurther term.

(4) Where any land in relation to which a notice to renew has been so served on the
Board island which isfor the time being excluded from a native reserve under section 17
of the Act for a specified period, the Board shall not grant alease of thet land in
pursuance of paragraph (3) for afurther term extending beyond the date of expiry of that

period.

(5) Subject to paragraph (9), where, upon the service on the Board of anotice to renew
relating to any native land, the Board has decided to grant alease of that land to the
gpplicant for afurther term in pursuance of paragraph (3), the Board shdl, not less than
six months before the expiry of the term in rdation to, and during the currency of which,
such notice was served on the Board, serve anatice in writing on the gpplicant intimating
the decison of the Board and setting out in full the terms as to rent, premium or
otherwise and the conditions and covenants subject to which the Board proposes that the
new lease shdl be granted.



(6) Within three months of the date on which anotice is served on him by the Board
under paragraph (5), the applicant shall serve on the Board a notice in writing-

(a) accepting dl the terms, conditions and covenants proposed by the Board; or
(b) requiring the Board to refer its proposas to arbitration under regulation 21.

(7) Where anctice is served on the Board under and in accordance with paragraph (6)
requiring the Board to refer its proposas to arbitration under regulation 21, the Board
shdl refer the same to arbitration under that regulation within one month of the date on
which the notice was 0 served.

(8) If, following the service on the Board of a notice to renew in relaion to any land, the
aoplicant-

(a) failsto serve anotice on the Board under and in accordance with paragraph
(6); or

(b) fails or refuses to execute alease incorporating the terms, conditions and
covenants accepted by him by a notice served on the Board under paragraph (6)
or determined by arbitration in pursuance of any requirements contained in such
notice within three months of the date on which the lease is served on him by the
Board,

then, the notice to' renew shal be deemed to have been cancelled and the applicant shall
yield up possession of that land to the Board together with any improvements thereto
upon the expiry of the term in relation to, and during the currency of which, the notice to
renew was served; and no tenancy of that land shall be taken to subsist as between the
Board and the gpplicant, or any person claming through the gpplicant, following the
expiry of such term notwithstanding that the applicant or any such person has remained
or entered into possession of that land, with or without the consent of the Board, and
notwithstanding that any rent shall have been received by the Board in respect of that
land.

(9) Where, in any case to which this regulation gpplies, the term for which theland in
such acaseisdemised or agreed to be demised, as the case may be, falsto expire within
e ghteen months after the commencement of these Regulations-

(a) paragraph (2) shal have effect asif the notice required to be served
thereunder were required to be served within six months after the
commencement of these Regulations, and

(b) paragraph (5) shdl have effect asif the notice required to be served
thereunder by the Board were required to be served within Sx months of the date
on which the related notice to renew was served on the Board.



Compensation payable by the Board on refusing to renew a lease

19.-(1) Where a notice to renew has been served on the Board by any personin
accordance with paragraph (2) of regulation 18 in reation to any native land and-

(a) the Board has refused to grant alease of that land for a further term or is
deemed under paragraph (2) to have refused to grant such alease; and

(b) at the expiration of the term in relation to, and during the currency of which,
the notice to renew was served, the gpplicant shal have-

(1) paid the rent payable by him under the related lease or by virtue of the
related agreement for alease, as the case may be;

(ii) reasonably performed and observed the terms, covenants and
conditions contained in the said lease or agreement and on his part to be
performed and observed; and

(iii) yielded up possession of that land;

the Board shal pay to the applicant by way of compensation such sum as shdl have been
agreed by the Board and the gpplicant or as shdl have been determined by arbitration on
areference made under and in accordance with paragraph (3).

(2) Subject to paragraph (4), for the purposes of paragraph (1), where such notice to
renew has been served on the Board in relation to any native land, the Board shdl be
deemed to have refused to grant alease of that land for a further term if the Board does
not serve on the applicant-

(a) anotice under and in accordance with paragraph (5) of regulation 18; or

(b) at least six months before the expiry of the term in relation to, and during the
currency of which, such notice to renew was served, anotice in writing intimating
the decision of the Board to refuse to grant such alease.

(3) Where, upon such notice to renew being served on the Board in relation to any native
land, the Board has refused to grant to the applicant alease of that land for afurther term
or is deemed to have done so as mentioned in paragraph (2), and the Board and the
gpplicant are unable to agree the amount of the compensation payable under paragraph
(1), the Board or the applicant may, a any time within the three months next following

the expiry of the term in relation to, and during the currency of which, the notice to renew
was served, refer the question of the amount of compensation which should be so payable
for determination by arbitration in pursuance of regulation 21; and for the purposes of
such arbitration the compensation properly so payable shall be taken to be the amount
which might reasonably be expected to be obtained in the open market by awilling sdller



from awilling purchaser in consideration for the transfer of alease of that land at the
commencement of the term thereof if the Board had granted a lease of that land to the
gpplicant in pursuance of paragraph (3) of regulation 18 upon such terms, conditions and
covenants as are fair and reasonable having regard to the provisions of the Act and of
these Regulations, but disregarding any dement of development vaue.

(4) In any case to which paragraph (9) of regulation 18 applies-

(a) theforegoing provisons of thisregulation shdl have effect asif any reference
therein to anotice to renew served under and in accordance with paragraph (2) of
regulation 18 were areference to anotice to renew served under and in
accordance with that paragraph as having effect by virtue of the said paragraph

9);
(b) paragraph (2) shdl have effect asif-

(i) the reference in sub-paragraph (a) thereof to paragraph (5) of regulation
18 were areference to that paragraph as having effect by virtue of
paragraph (9) of that regulation; and

(i) the period referred to in sub-paragraph (b) thereof were the period of
gx months commencing on the date on which the notice to renew was
served on the Board; and

(c) paragraph (3) shall have effect asif the period referred to therein were the
period of three months next following the date on which the notice of the Board
was served on the gpplicant under paragraph (5) of regulation 18, as having effect
by virtue of paragraph (9) of that regulation or, as the case may require, the period
of three months next following the expiry of the period of Sx months referred to

in sub-paragraph (b) of paragraph (2), as having effect by virtue of sub-paragraph
(a).

Boundary marks, etc.
20.-(1) Where the boundaries of any native land have been marked on the ground, then,
whether or not the land has been surveyed, any person in occupation of the land under or

by virtue of alease, agreement for alease or tenancy a will shal maintain such boundary
marks in good condition and shdl take al reasonable steps to-

(a) protect them from loss or damage and from being displaced;

(b) keep such boundary marks and the boundary lines free from any vegetation so
as to enable them to be readily located and followed at any time.



(2) Where any boundary forms a common boundary between contiguous parcels of native
land each of which is held under or by virtue of alease, an agreement for alease or a
tenancy & will, the personsin occupation thereof shall be severdly liable to comply with
the provisions of paragraph (1).

(3) Any person who fails to comply with the provisions of paragraph (1) shdl beliable
for the payment to the Board of a sum equd to the cost of making good his default, and
such sum shdl be recoverable by the Board asacivil debt.

(4) Inthe event of asurvey disclosing that any part of aparce of land purporting to have
been agreed to be demised under an agreement for alease of native land is not native land
or iscomprised in aparce of native land which has aready been demised or agreed to be
demised, such part shal be deemed to not to have been a any time comprised in the
parce of land agreed to be demised under that agreement.

Arbitration

21.-(1) Any meatter referred for determination by arbitration under and in accordance with
these Regulations, and any difference arising between the Board and any person touching
anything contained in these Regulations, in the operation or congruction of these
Regulations, of any lease, agreement for alease or licence, or the rights, duties and
ligbilities of the parties under or in connection with alease, agreement for alease or
licence, shdl be determined by a sngle arbitrator in accordance with the Arbitration Act:

Provided that nothing in this regulation shall be taken to authorise the reference for
determination by arbitration of any difference arising out of the refusa of the Board to
grant alease of native land to any person otherwise than by way of renewd.

(2) In determining any rent, compensation or other payment referred to him under these
Regulations, the arbitrator-

(a) shdl disregard any proposal made by any party as to such rent, compensation
or other payment; and

(b) shdl have regard solely to the provisons of these Regulations with respect to
any such matter so referred to him.

(3) Thearbitrator may, if he so desires, St with two assessors, one appointed by each
party, but al decisons and any award shdl be made by him and shall be hisaone.

Revocation of Native Land (Leases and Licences) Regulations

22. The Native Land (Leases and Licences) Regulations are revoked.



Savingsin relation to existing leases of native land, etc.

23.-(1) Notwithstanding the revocation of the Native Land (L eases and Licences)
Regulations by regulation 22, the provisons of these Regulations set out in the Fourth
Schedule shdl continue to have effect in relaion to any native land held under alesse,
tenancy at will or by virtue of an agreement for alease and in reation to any licence,
where such lease, tenancy, agreement or licence was in force immediately before the
commencement of these Regulations, in al respects asif these Regulations had not been
made.

(2) The provisons of regulation 13 shdl apply in relation to alease or an agreement for a
lease of native land entered into before, and in force at, the commencement of these
Regulations except where the rent thereunder is not liable to reassessment at any time or
was not, before the commencement of these Regulations liable to reassessment in

accordance with the provisions of regulation 21 of the Regulations revoked by regulation
22:

Provided that-
(@) the rent shdl not be reassessed more often than is provided for in the lease; and

(b) the amount of the rent as reassessed shdl not exceed the maximum amount
thereof provided for in the lease or by the aforesaid regulation 21.

FIRST SCHEDULE
(Regulation 2)

DEFINITION OF IMPROVEMENTS
The following shdll be indluded within the meaning of “improvements':-

1. Clearing, leveling, grading and excavetion of land

2. Drainage or irrigation of land

3. Reclamation of swamps or other soil conservation or reclamation works of a
permanent nature

4. \Wédls, water tanks and water supply systems

5. Surveying and pegging of boundaries for the purposes of the Land Act
6. Placing of boundary marks

7. Erection of fences

8. Landscaping

9. . Planting of long-lived crops, trees and shrubs

10. Laying out and cultivation of nurseries

11. Buildings and other structures



12. Fixed plant and machinery

13. Roads, tramways, yards, gates and bridges

14. Culverts, ditches, drains, soakaways, cesspits and septic tanks
15. Dips and spray races for livestock

SECOND SCHEDULE
(Regulation 5)

FORM OF LEASE

STAMPDUTY MEMORANDUM NATIVE LEASE NO.
OF LEASE
$: Stamp Duty Native Land Trust (Leases FEES.
paid vide RR. and Licences) Regulations $c
No. Regidration
of Fee
Dep. Pan Fee
Commissioner (Thisleasemugt bein Tota
of Stamp Duties triplicate) Revenue
Receipt No.
Date:
Initids

The Native Land Trust Board (hereinafter called the Lessor) hereby leases to [name,
residence, occupation, or other description of lesseg], (hereinafter caled the Lessee) to be
held by the L essee astenant for thetermof ........... yearscommencingonthe............
dayof ......... 19....... , & the yearly rental of [in words and figures] to be paid to the
Lessor in equa hdf-yearly ingaments in advance on the first days of January and July in
every year, ALL THAT PIECE OR PARCEL OF LAND described asfollows and
hereinafter referred to as the demised land:-

Name of Land Tikina Province Area

Ha

ownedbythe................oii be the area a little more or less and contained within the
boundaries more particularly delinested and marked on the plan hereto annexed and
coloured ... excepting and reserving out of this demise al timber



and timber-like trees, gravel and sand, lime and common stone, mines, minerds and
petroleum, on or under the demised land together with full power for the persons entitled
to such things to work and get the same either by entry on the surface or by underground
workings.

Thisleaseis subject to the following conditions, restrictions and covenants-
Native Lease No:

Regigtered at:
Registrar of Titles

The Lessee hereby covenants that he will fulfil and be bound by al terms conditions
restrictions and covenants expressed or implied herein or implied by any written law.

In witness whereof the Sedl of the Board is hereunto affixed this............ dayof ..........
19....
The Common Sed of the Native Land Trust Board Member of the Board

was hereunto affixed in pursuance of resolution of the
Board by and in the presence of

The sgnature (or mark of) [if lesseeisilliterate he

must Secretary
sgn by afixing hisleft thumb mark if possible] was

madein my presence and | verily believe that such Lessee
ggnaure is of the proper handwriting/left thumb print

of the person describe in the above lease as Witness

the lessee, and | certify that | have read over and
explained the contents hereof to the lesseein the
.............................. language and he appeared
fully understand the meaning and effect thereof.

THIRD SCHEDULE

(Regulation 7)
SCALE OF FEES
Description of matter Fee
(1) &)
1 On application for alease or tenancy or licence................ $30
2. Preparation of planning application, and submission to

Department of Town and Country Planning, on behalf



~

10.

11.

12.

13.

14.

15.
16.

Of APPIICANL ...
Issuing a Survey Ingtructions to applicant's gppointed

land surveyor for preparation of survey diagrams............
Preparation and processing of Lease documents for
registration under the Land Transfer Act ........c.oeeeeenee
Preparation and issuing of an Ingrument of Tenancy

Application for, and Issue of, Certified copy of Title

Document; advertisng COStS, PIUS ....cvveeeveeeveeriecieseenee,

[SSUE OF [ICENCE ...

On preparation of avariation document for lease or

tenancy (but excluding that required for an increasein

rent and a statutory extension under the Agricultura

Landlord and Tenant ACt) .....ccccceeevrerenerneneneeesie s

Application for the consent of the Board to the

mortgaging Of 1and ...
Application for the consent of the Board to the subletting of
land

Application for the consent of the Board to the transfer of

Application for the sub-divison of land (i.e. asurrender of
part of the land included in alease and itsre-leasing in one or
morelotsto third party(ies)..........ccooevviviiiiiiiiiiinn,

Application for gpprova of plans of buildings or other
improvements (excluding ingdlation of water meters)......

Application for approva of indalation of water meter.......
Other MALTENS ..o

A fee

$50

$50

$60

$60

$50
$50

$40

$30
$30

$50

$50

$5
$30
$5

commensurate
with the work

involved



FOURTH SCHEDULE
(Regulation 23)

PROVISIONS OF NATIVE LAND (LEASES AND LICENCES)
REGULATIONS SAVED

Maximum term of leases other than tramway and grazing leases

20-(1) Leases, other than tramway and grazing leases, shdl for the purpose of
determining the maximum terms thereof be classfied as follows-

(a) leasesin properly designed areas in which due provision has been made for
roading, commercia areas, school Sites, cemetery and recreation reserves, eic.;

(b) leases of isolated unplanned areas outside the margins of settled aress;
(c) leasesin settled areas requiring replanning and reparcelling.
(2) The maximum term of alease in dass (a) above shdl be ninety-nine years.

(3) The maximum term of alease in class (b) above shdl be fifty years provided thet if
during such term the land becomes part of a properly designed area the lessee shdl
surrender the lease and shdl be entitled to alease for ninety-nine yearsin class (a),
subject to the necessary amendment of the boundaries.

(4) The Board shdl divide leasesin class (€) above into zones or groups, and shal fix the
date of determination of dl leasesin such zones or groups. Such date shdl be not later

than thirty yeers after the commencement of these Regulations. No lease in such zones or
groups shal be granted after such date except in accordance with an approved scheme of

replanning and reparcdling.
Term of tramway lease
(5) The maximum term of atramway lease shdl be ninety-nine years.
Termof grazing lease
(6) The maximum term of agrazing lease shdl befifty years, provided that the Board
shall have power at the expiration of each ten-yearly period of the lease to resume any

portion thereof not exceeding one-fifth of the origind area of the lease, upon giving Sx
months notice in writing of itsintention to do so, without payment of compensation.



Conditions in leases other than commercial, residential or tramway leases

24. All leases other than commercid, residentid or tramway leases shdl be subject, in
addition to any other conditions which the Board in the circumstances of any case may
seefit to impose, to the condition that only such buildings shall be erected on the land as

are necessary for-

(a) adwdling or dwellings for the lessee;

(b) awdling for persons bona fide employed on the land; such as stockmen, farm,
plantation or quarry labourers and supervisors,

(c) accommodeation for implements, vehicles, horses and other stock used in
connection with the farm, plantation or quarry, or any building directly connected
with the work of afarm, plantation or quarry, as the case may be.

Conditions of lease for agricultural purposes

25. All leases for agriculturd purposes shal be subject, in addition to any other
conditions which the Board in the circumstances of the case may seefit to imposeg, to the
following conditions-

(a) that the lessee shdl within a specified number of years and under penalty of
re-entry effect to the satisfaction of the lessor such permanent improvements,
which may include fencing, as may be specified in the lease;

(b) that the lessee shdl plant with cropsin agood and husbandlike manner within
thefirgt five years of the lease a least one-fifth of the land suitable for cultivation;
at least two-fifths of the said areawithin the first ten years of the lease; at least
three-fourths of the said area within the first twenty years of the lease; and at least
three-fourths of the land suitable for cultivation shdl be kept planted as aforesaid
for the remainder of the term of the lease;

(c) that the lessee shdl manure the portions of the land planted as aforesaid and
shdl keep the whole in good condition and shal not alow any part to become
impoverished and shdl use such atificia or other manure as may be required by
the lessor or an officer authorised by the lessor in that behdf in writing;

(d) that the lessee shdl apply such measures to check soil erosion as may be
required by the lessor in writing and shal maintain such measures to the
satisfaction of the lessor or of an officer gppointed by the lessor in writing. Such
measure shall include one or more of the following: strip cropping, terracing,
contour planting, cover cropping, rotation of cropping, congtruction of drains or
dams, and congtruction of fences;



(e) that the lessee shdll not fell trees or clear or burn off bush or cultivate any land
within adistance of twenty-four feet from the bank of ariver or stream;

() thet the lessee shdl not cultivate any crops within thirty-three feet of the centre
of any public road or on adope exceeding thirty-five degrees from the horizontd;

(9) that the lessee shdl not clear, burn off or cultivate or permit excessive grazing
of the top twenty-five per cent of the hills (as measured verticaly) which have a
dope exceeding twenty-five degrees from the horizontd.

Conditions of a lease for residential purposes

26. A leasefor resdentid purposes shal be subject to the following specia conditionsin
addition to any other conditions which the Board in the circumstances of any case may
see fit to impose-

(a) that the lessee shdl within a specified number of years and under pendty of re-
entry erect to the satisfaction of the lessor a dwelling-house on the demised land at
such minimum expenditure or to such minimum speifications as may be specified
inthelease;

(b) that the lease shal not without the written consent of the lessor erect or permit
to be erected more than one dwelling-house upon the demised land;

(¢) that the lessee shdll not use or permit to be used the demised land or any part
thereof or the dwelling-house or accessory outbuildings to be erected thereon, for
any trade, business, occupation or calling whatsoever; and no act, matter or thing
whatsoever shdl, during the term of the lease, be done in or upon the said land or
buildings or any part thereof, which shdl or may be or grow to the annoyance,
nuisance, damage or disturbance of the occupier, lessee, or owner of the adjoining
lands:

Provided that a home industry approved by the lessor in writing or aprofessond
practice may with the written consent of the lessor first had and obtained be
conducted within the dwdlling-house;

(d) that the lessee shal maintain and keep in good repair and tenantable condition,
to the satisfaction of the lessor, dl buildings erected upon the demised land;

(e) that the lessee shdl not cover or permit to be covered with buildings more than
one-third of the total area of the demised land.



Conditions of lease for commercial purposes

27. A lease for commercia purposes shdl be subject to the following specid conditions
in addition to any other conditions which the Board in the circumstances of any case may
seefit to impose-

(@) that the lessee shdl within a specified number of years under pendty of re-entry
erect to the stisfaction of the lessor acommercid building on the demised land at
such minimum expenditure or to such minimum speifications as may be specified
in the lease;

(b) that the lessee shdl maintain and keep in good repair and tenantable condition,
to the satisfaction of the lessor, dl buildings erected upon the demised land;

(c) that the lessee shdl not cover or permit to be covered with buildings more than
three-quarters of the area of the demised land;

(d) that the lessee shdl not, without the prior consent in writing of the lessor, carry
on or permit to be carried on in or upon the demised land any offensive trade or
business as defined in the Public Hedlth Act.

Conditions of lease for grazing purposes

28. A leasefor grazing purposes shal be subject to the following specia conditionsin
addition to any other conditions which the Board in the circumstances of any case may
see fit to impose-

(a) that the lessee shdll within a specified number of years and under pendty of
re-entry effect to the satisfaction of the lessor such permanent improvements,
which shdl include fencing, as may be pecified in the lease;

(b) that if the Board is satisfied during any period of the lease that any portion of

the land is being used for agricultural purposes otherwise than for growing crops
for the use of stock or persons employed upon the land the Board shdl have the
right to reassess the rent of the land so used subject to pendty of re-entry should
the lessee not accept such reassessment of rent;

(¢) that the lessee shdl stock the land at aminimum rate of one head of cattle or
five sheep or goats per sixty-four acres within the firdt five years of the lease and
a aminimum rate of two head of cattle or ten sheep or goats per sixty-four acres
within ten years of the date of commencement of the lease and that the land shall
be kept stocked as last aforesaid for the remainder of the term;



(d) that the lessee shall not clear, burn off, cultivate or permit uncontrolled
grazing of the top twenty-five per cent of hills (as measured verticaly) having a
dope exceeding twenty-five degrees from the horizontd,;

(e) that the lessee shdl apply such measures to check soil erosion as may be
required by the lessor in writing and shal maintain those measures to the
satisfaction of the lessor or of an officer gopointed by the lessor in that behdf in
writing. Such measures may include the restriction of grazing, terracing,
condruction of drains or dams and the construction of fences,

(f) that the lessee shdl not, without the prior consent of the lessor in writing, take,
use or otherwise injure any forest tree growing upon the demised land except for
the purpose of clearing the land for the planting of grass or of erecting fences or
buildings incidentd to the use of the land for grazing purposes.

Conditions of lease for gardening purposes

29. A lease for gardening purposes shdl be subject to the following specid conditionsin
addition to any other conditions which the Board in the circumstances of any case may
seefit to impose-

(a) that the demised land shdl be used soldly as anursery, vegetable or plessure
garden or orchard, as the case may be;

(b) that the lessee shall manure the land and carry out any other measures,
including green manuring and rotation of cropping, as may be specified in writing
by the lessor, from time to time, to conserve the fertility of the soil;

(c) that afixed sum shdl be expended by the lessee in permanent improvements
which shall be such as the lessor may decide in each case within a pecified
number of years under pendty of re-entry.

Conditions of lease for dairying purposes

30. A leasefor dairying purposes shdl be subject to the following specia conditionsin
addition to any other conditions which the Board in the circumstances of any case may
seefit to impose-

(@) that the lessee shdl within a specified number of years and under pendty of
re-entry effect to the satifaction of the lessor such permanent improvements,
which shdl include fencing, as may be specified in the lease;

(b) that there shdl be planted with grass at least seven acres or one-tenth of the
area of the land suitable for grazing dairy stock (whichever is the lesser area)
within the firg five years of the lease; at leadt fifteen acres or one-fifth of such



area (whichever is the lesser ared) within the first ten years of the lease; at least
thirty acres or two-fifths of such area (whichever isthe lesser areg) within fifteen
years from the date of commencement of the lease; and that for the remainder of
the term of the lease not less than the minimum arealast specified shall be
maintained in good order and use,

(¢) that dl such areas planted in compliance with the provisions of paragraph (b)
shdl a dl times be maintained free from weeds and undergrowth to the
satisfaction of the lessor;

(d) that the lessee shdl not clear, burn off, cultivate or permit uncontrolled or
excessve grazing of the top twenty-five per cent of hills (as measured verticdly)
having a dope exceeding twenty-five degrees from the horizontd;

(e) that the lessee shdl gpply such measures to check soil erosion as may be
required by the lessor in writing and shdl maintain those measures to the
satisfaction of the lessor or of an officer gppointed by the lessor in that behalf in
writing. Such measures may include the restriction of grazing, terracing,
congtruction of drains or dams and the construction of fences,

(f) thet the lessee shdll not, without the written consent of the lessor, use more
than three-quarters of the area contained in the lease for generd grazing purposes

gpart from dairying.
Conditions of lease for tramway purposes

31. A lease for tramway purposes sl be subject to the following specid conditionsin
addition to any other conditions which the Board in the circumstances of any case may
seefit to impose-

(a) that the lessee shdl not erect on the demised land any building not incidenta
to the use of the land for tramway purposes,

(b) that the owners and occupiers of adjacent lands shal have theright at al times
to cross the tramway lineslaid or constructed provided they do not hinder or
obstruct the passage of trains thereon;

(c) that the lessee shdl form and maintain in good order to the satisfaction of the
lessor during the currency of the lease, dl level crossings and gates and such
bridges as the public have theright to use; that the lessee shdl have theright at

any time during the currency of the lease to remove the tramway lines and bridges
connected therewith except any bridge or bridges that may connect portions of the
public highway.



Conditions of lease for quarrying purposes

32. A leasefor quarrying purposes shal be used solely for the remova of sand, common
gone, lime or other smilar materid and for the housing of the machinery and implements
necessary therefore and the labourers employed thereon, and the royalty to be paid for
such materid and the manner of payment and the nature and value of the improvements
required to be effected shall be set out in every such lease in detall.

Conditions of lease for special purposes

33. A leasefor such specia purposes as are not hereinbefore mentioned shal specify the
purpose for which the land shdl be used, the specia conditions applicable thereto, and
the nature and vaue of the improvements required to be effected thereon and shall
include clauses specifying the frequency and method of reassessment of rent and the
manner of its caculation.

General conditions

34. All leases shdl be subject to the following conditionsin so far as they are gpplicable
to the circumstances of any case-

(@) that fruit trees growing on the demised land shdl not be cut down without the
consent in writing of the lessor:

Provided that this stipulation may be deleted at the discretion of the lessor in
leases for a period longer than twenty-one years,

(b) that any building erected by the lessee on the demised land shdl be removable
by the lessee within three months &fter the expiration of the lease:

Provided that-

(i) before the removd of any building the lessee shdl pay dl rent owing
by him, and shdl perform or satisfy dl his other obligations to the lessor
in repect of the demised land;

(if) in the removd of any building the lessee shdl not do any avoidable
damage to any other buildings or other part of the demised land;

(iii) immediately after the remova of any building the lessee shdl make
good dl damage occasioned to any other building or other part of the
demised land;

(iv) the lessee shdl not remove any building without giving one month's
previous natice in writing to the lessor of hisintention to remove it;



(v) at any time before the expiration of the notice of removal, the lessor,

by notice in writing given by him to the lessee, may dect to purchase any
building comprised in the natice of remova and any building thus dected
to be purchased shal be l€ft by the lessee and shall become the property of
the lessor who shdl pay to the lessee the fair value thereof to an incoming
lessee of the land;

(vi) If the lessee gpplies for arenewd of the lease the provisons of
paragraph (c) shall be deemed to cease to gpply as from the date of
application of the lessee for arenewal of the lease;

(c) that the lessee shdll bear, pay and discharge dl existing and future rates, taxes,
assessments, duties, impositions and outgoings whatsoever imposed or charged
upon the demised land or upon the owner or occupier in respect thereof, landlord's
property tax only excepted;

(d) that the whole of any portion of the demised land used for the grazing of stock
shdll be enclosed with good and substantial fencing so that al stock kept upon the
land shdl at dl times be adequately fenced in;

(e) that the lessee shal not remove or dispose of by sde or otherwise any forest
produce growing upon the demised land without the written consent of the lessor
first had and obtained and subject to such conditions as to the payment of roydty
or otherwise prescribed by the Native Land (Forest) Regulations as the lessor may
direct;

(f) that the lessee shdl not alienate or ded with the demised land or any part
thereof, whether by sde, transfer or sub-lease or in any other manner whatsoever
without the consent in writing of the lessor first had and obtained:

Provided that nothing in this paragraph shal be taken to purport to require consent
by the lessor to the mortgages referred to in the proviso to subsection (1) of
section 12 of the Act;

(9) that the lessee shall not subdivide the land without the written consent of the
lessor first had and obtained and then only in accordance with a plan of
subdivision gpproved by the lessor in writing;

(h) that the lessee shall keep open and maintain in good condition dl drains,
ditches and water-courses upon or intersecting the land the subject of the lease, to
the satisfaction of the lessor or the Commissoner;



(i) that in the event of any breach by the lessee of any covenant or condition in the
lease, the lessor may enter upon and take possession of the demised land or may
at the discretion of the Board impaose a penal rent in respect of such breach.

SECTION 33 -NATIVE LAND (MISCELLANEOUS FORMS) REGULATIONS
TABLE OF PROVISIONS
REGULATION

1. Short title

2. Form of consent of native
3. Form of cetificate

4. Form of notice

5. Form of order

Schedule — Forms

Regulations 30 May 1940,
22 February 1946,
31 May 1965.

Short title

1. These Regulations may be cited as the Native Land (Miscdlaneous Forms)
Regulations.

Form of consent of native owners

2. The consent of the native ownersto any matter or thing in respect of which such
consent is required to be given under the Act or any regulations made thereunder shdl be
given in such manner and evidenced in such form as the Board may consider gppropriate
and such consent shdl be deemed to have been given if amgority of the adult native
owners shdl have sgnified their consent. (Form 1.)

(Substituted by regulations 31 May 1965.)

Form of certificate

3. A certificate under section 6 of the Act shdl bein the Form 2 in the Schedule or as
near thereto as the circumstances will permit. (Form 2.)



Form of notice

4. A notice under subsection (3) of section 19 of the Act shdl bein the Form 3inthe
Schedule or as near thereto as the circumstances will permit. (Form 3.)

Form of order

5. An order under subsection (6) of section 19 of the Act shdl bein the Form 4 in the
Schedule or as near thereto as the circumstances will permit. (Form4.)



SCHEDULE
(Amended by Regulations 22 February 1946.)

FORM 1
(Regulation 2)

RESOLUTION OF TIKINA COUNCIL

At amedting of the Tikina Coundil of the Tikinaof.......... hedat........... on
the......... day of .......... 19 , It was resolved, with the consent of the native
owners, that [ here set out termsof resolution].
Dated this......... day........... (o) IR , 19,
Buli
FORM 2
(Regulation 3)
FlJ

CERTIFICATE OF TRANSFER OF NATIVE LAND

The NATIVE LAND TRUST BOARD with the consent of the Tikina Council of the
Tikinaof............. inthe Province of............. , Fiji and on behalf of the Native Owners
of the land hereinafter described DOTH HEREBY CERTIFY THAT in consderation of
the sum of $.......paid by the Director of Lands for the time being of Fiji (the receipt
whereof the said Board for and on behdf of the said Native Owners doth hereby
acknowledge) ALL THAT PIECE OF LAND known by thenameof................ Stuate
inthe Tikinaof............ inthe Provinceof ............... intheldand of............ and
owned by the Matagdi................ and containing................. be the same or alittle more
or less the boundaries of which are more particularly delinested and described hereon and
shownonPlanNo............. deposited in the office of the Regidrar of Titles and thereon
coloured.............. HAS BEEN TRANSFERRED to the said Director of Lands for and
on behdf of the Crown subject to such leases and encumbrances as are pecified in the
Schedule hereto.



The Common Sedl of the Native Land Trust Board was Member of the Board
hereunto affixed in pursuance of aresolution of the Board by
and in the presence of Secretary

Signed by the Director of Lands for and on behdf of the
Crown. Director of Lands

Regigter of Native Lands Folio:
Registrar of Titles

FORM 3
(Regulation 4)

NOTICE OF EXTINCTION OF MATAQALI

Noticeis hereby giventhat............ has reported under section 19(2) of the Native Land
Trugt Act that the matagdi............. owner of that portion of land
containing............ acresand shown aslLaot............. onplan No............ has ceased to

exigt by the extinction of its members.

Any person desirous of showing that the said matagdi has not ceased to exist may give
notice of objection in writing to the Native Land Trust Board within three months of the
publication of this notice.

Dated at Suvathis........... dayof............... 19,
Secreta
ry

(To be published in a newspaper published in the Fjian language and circulaing in Fiji

and in English in the Gazette)



FORM 4
(Regulation 5)

ORDER OF THE NATIVE LAND TRUST BOARD

Wheress the matagdi .............. was the owner of that piece of land containing
............. more or lessand being Lot...........on plan No.........deposted with the
Regidrar of Titles:

And whereas the said matagai has been reported to have ceased to exist by the extinction
of its members.

And whereas natice has been published in a newspaper published in the Fjian language
and circulating in Fiji and in the Gazette sating that it has been reported to the Native
Land Trust Board that the said matagali has ceased to exist by the extinction of its
members.

And whereas a copy of the said notice has been served on the roko tui of the provincein
which the said land is Stuate:

And whereas no objection has been received to such report within the time prescribed: or

And whereas the objections received to such report have been duly investigated and
disalowed and naotice of such disalowance given as prescribed:

And whereas the said Board is satisfied that the said matagali has ceased to exist by the
extinction of its members:

And whereasit is provided by section 19 subsection (1) of the Native Land Trust Act that
the land of any extinct matagai shdl fall to the Crown as ultimus haeres to be dedlt with
as therein provided:

Now therefore the Native Land Trust Board doth hereby order that the above-described
land shal be retained and dedlt with by the Crown in terms of section 19 subsection (1)
of the Native Land Trust Act.

In witness whereof the Sedl of the Board is hereunto affixed this day of
w19,

The Common Sedl of Native Land Trust Board was Member of the Board
hereunto affixed in pursuance of aresolution of the
board by and in the presence of: Secretary



SECTION 33— NATIVE LAND (NATIVE RESERVES) REGULATIONS
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REGULATION
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Schedule-Claim for Native Reserve

Regulations 30 May 1940,

22 February 1946,

3 March 1958,

31 May 1965,

Legal Notice No. 112 of 1970

Short title
|. These Regulations may be cited as the Native Land (Native Reserves) Regulations.
Appointment of commissioner and assessors

2.-(1) The Minister may appoint a Commissioner, who shal be charged with the duty of
holding inquiries for the purpose of ascertaining the boundaries of portions of native land
which the native owners desire should be set aside and notified as native reserves, and
may appoint a
person or persons to assist such Commissioner, and may, by genera or specia order
published in the Gazette, confer on any such person or persons dl or any of the powers of
the Commissioner under these Regulations; and the term "Commissone™ wherever it is
used in these Regulations shdl include a person duly appointed under this paragraph to
assigt the Commissioner.

(Amended by Regulations 3 March 1958; Legal Notice 112 of 1970.)



(2) The Minister may agppoint for the inquiries in each province a person being a naive
Fjian to gt as assessor with the Commissoner gppointed as aforesaid.
(Amended by Legal Notice 112 of 1970.)

Power to summon witnesses, etc.

3. For the purposes of any inquiry the Commissioner shal have the same powers as those
vested in magidtrates to summon and examine on oath dl owners of any land the
reservation of which is being inquired into and any person whom he may think able to
give rdevant evidence.

Notice of sittings

4.- (1) When the Commissioner is about to indtitute inquiries as aforesaid notice of the
time and place a which the firgt Sitting will be held shdl be given to the buli of the tikina
by the Commissioner of the Divison in which the inquiries are to be hdd.

(2) The natice shal be delivered to the buli not less than fourteen days before the Sitting.
In the absence of any buli from his place of residence the notice shal be delivered to the
tikina scribe or such other person as the Commissioner of the Divison may gppoint for
the purpose.

(3) The buli or other recipient of the notice shdl cause the time and place of the Sitting of
the Commissioner to be publicly proclaimed in each village within histikina

(4) A generd natice of the intention to hold an inquiry giving the time and place of the
mesting shal be published in the Gazette and in Na Mata

Meeting of tikina council

5. On receipt of the notice provided for in paragraph (1) of regulation 4 by the buli or
other recipient of the notice shal convene aspecid meeting of the tikina council within
forty-eight hours, and call upon the heads of the land-owning units within the tikina to
cause the members thereof to prepare particulars of the boundaries of reserves desired by
them.

Sttings

6. The statement of particulars prepared under the provisions of regulation 5 shall be
examined by the. Commissioner, who may accept it as abasisfor hisrecommendationin
respect of reservations within the tikina, and the Commissioner shdl, when he deemsit
advisable to do 50, cdl and examine witnesses and make such aterations and
amendments in the Satements as are judtified by the evidence dicited.



Adjournment of sittings

7. The Commissioner may a his discretion from time to time adjourn the Stting either
sine die or to afixed time and place. All members of land-owning units within the tikina
in which the Commissioner is gtting a the time of adjournment shall be deemed to have
notice of the adjournment.

Language of proceedings
8. All proceedings before the Commissioner shdl be conducted in the Fjian language.
Attendance of |essee affected

9. Any lessee of native land affected by any proposd of the native owners shdl be
entitled to attend in person before the Commissioner to give evidence and to make
representations regarding such proposd. If any such lessee does not understand the Fijian
language the proceedings shdl be interpreted to him in alanguage which he understands.

Report of Commissioner to Board

10.-(1) Upon the conclusion of theinquiriesin each tikinathe Commissioner shal
forward an English trandation of statements prepared under regulation 5 and his notes of
evidence and his recommendations thereon in respect of each proposed reserve to the
Secretary, who shdl place the same before the Board.

(2) The Commissioner shdl cause the description of the boundaries and Stuation of land
which are claimed for reserve to be entered in aform as set out in the Schedule.

(Amended by Regulations 31 May 1965.)

(3) Inthe event of the owners of any native lands refusng or neglecting when caled upon
to give such full and proper information to the Commissioner as will enable him to carry
out the provisons of regulations 2 and 5 the Commissioner shdl have the power to make
such recommendation to the Board as may seem to him just and equitable,



E naVanuaTabu ni Tauke

E naTikinako:

(Inthe Didrrict of)

E naYavusako:

(In the tribe of)

Matagdi ka taukena:
(Owning Matagdli)
Satekivu nakena ydayda
(Boundary commencing at)
X X X

X X X

X X X

X X X

SCHEDULE
(Regulation 10)
(Amended by Regulations 31 May 1965.)

CLAIM FOR NATIVE RESERVE

X X X X

ki navanua ka vakatekivu mai kina
(to the point of commencement).

X X

x

XX X X X X

(Native Reserve)
Y asana ko:
(Province of)
X X X
X
X X X
X
X X X
X
X X X
X
X X X
X

Turaga ni Veitarogi Vanua

(Commissioner)



SECTION 33-NATIVE LAND (UNCLAIMED DEPOSITS) REGULATIONS

TABLE OF PROVISIONS

REGULATION

1. Short title

2. Advertisement of unclaimed depodits
3. Unclaimed Deposits Reserve Fund

4. Disposd of unclaimed deposit

5. Ex gratia payments

Legal Notice No. 129 of 1975
Short title
1. These Regulations may be cited as the Native Land (Unclaimed Deposits) Regulations.
Advertisement of unclaimed deposits

2. The Native Land Trust Board, hereinafter referred to as the Board, may at any time
cause to be advertised, in each of the English and Fijian languages, at least twice at
intervas of fourteen days in newspapers published and circulaing in Fiji details of dl
rents, royaties and premiums in respect of leases or licences in respect of native land
received by the Board and remaining unclaimed three months after the date of deposit
with the Board.

Unclaimed Deposits Reserve Fund

3. Any such rents, royaties or premiums so deposited with the Board to which no vdid
clamismade a the expiraion of sx months from the last date of advertisement referred
to in regulation 2 may be transferred to areserve fund to be known as the Unclaimed
Deposits Reserve Fund.

Disposal of unclaimed deposits
4. The Unclaimed Deposits Reserve Fund shdl be disposed of by the Board from time to

time in such manner as the Board shal deem gppropriate for the furtherance of the
purposes of the Act.



Ex gratia payments
5. For the avoidance of doubt it is hereby expresdy declared thet, notwithstanding any of
the provisons of these Regulations, the Board may in its absolute discretion agree to

make an ex gratia payment in full or partid settlement of any clam for therefund of a
deposit submitted to the Board at any time.



